Professional Services Agreement

This agreement, made and entered into this 29th day of March, 2007, by and between the Gadsden Independent School District (District), and Management Associates, Inc. (Contractor).

1.
Scope of Work 

The Contractor shall provide advice and assistance to the District in the following areas:


a.
Assist in employer-employee issues


b.
Provide management and personnel staff training

c.
Provide technical assistance in all facets of Human Resources

2.
Compensation


a.
The District shall pay the Contractor the sum of $100.00/hour, to include travel time one way, plus costs and expenses for services rendered.  The Contractor shall be paid mileage at $.35 per mile and lodging (excluding meals) if required.  Legal services are billed at $150.00/hour.  A minimum on-site charge of four (4) hours will apply.


b.
The District shall pay the Contractor the New Mexico gross receipts tax levied on the amounts payable under this agreement.


c.
Payment shall be made at the end of each month, upon receipt of a detailed, certified statement containing a report of work completed and disposition of same.

3.
Term

The term of this agreement is through June 30, 2007, unless sooner terminated pursuant to this agreement.

4.
Termination

This agreement may be terminated by either party upon written notice delivered to the other party at least thirty (30) days prior to the intended date of termination.  By such termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of termination.

5.
Status of Contractor
The contractor, and his agents and employees, are public contractors performing professional services for the District and are not employees of the District.  The contractor, and his agents and employees, shall not accrue leave, retirement, insurance, bonding, use of District vehicles, or any other benefits afforded to employees of the District as a result of this agreement.

6.
Assignment

The Contractor shall not assign or transfer any interest in this agreement or assign any claims for money due or to become due under this agreement without the prior written approval of the District.

7.
Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this agreement without the prior written approval of the District.

8.
Records and Audit

The Contractor shall maintain detailed time records which indicate the date, time and nature of services rendered.  These records shall be subject to inspection by the District, the Department of Finance and Administration and the State Auditor.  The District shall have the right to audit billings both before and after payment.  Payment under this agreement shall not foreclose the right of the District to recover excessive or illegal payments.

9.
Appropriations
The terms of this agreement are contingent upon sufficient appropriations and authorization being made by the District for the performance of this agreement.  If sufficient appropriations and authorization are not made by the District, this agreement shall terminate upon written notice being given by the District to the Contractor.  The District’s decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

10.
Release

The Contractor, upon final payment of any amounts due under this agreement, releases the District, its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this agreement.  The Contractor agrees not to purport to bind the District to any obligation not assumed herein by the District unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.
11.
Confidentiality
Any confidential information provided to or developed by the Contractor in the performance of this agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the District.

12.
Amendment

This agreement shall not be altered, changed or amended except by instrument in writing executed by the parties hereto.

13.
Scope of Agreement

This agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereto, and all such covenants, agreements and understanding shave been merged into this written agreement.  No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this agreement.

14.
Applicable Law

This agreement shall be governed by the ordinances of the State of New Mexico.

In witness whereof, the parties have executed this agreement as of the date first written above.

Gadsden Independent School District


Management Associates

By:






By:






Title:






Title:






