AGREEMENT BETWEEN

GADSDEN INDEPENDENT SCHOOL DISTRICT AND

AFT LOCAL #4212

ARTICLE 1

INTRODUCTION
This Agreement was entered into by the Gadsden Independent School District and AFT 
Local #4212 on January 22, 2009 at Santa Teresa, New Mexico
ARTICLE 2

RECOGNITION
The Gadsden Independent School District School Board, hereinafter referred to as “Board”, hereby recognizes AFT Local #4212, hereinafter referred to as “Federation”, as the exclusive representative to negotiate wages, hours, and other terms and conditions of employment to include the impact of instructional and professional decisions made by the employer for all regular non-supervisory teachers and non-supervisory classified position as stated below pursuant to PELRB Case #309-05.
Accounts payable Specialist


Administrative Support

Attendance Clerk



Bookkeeper

Building Mechanic



Child Find/Family Education

Clerk





Clerk/Cook

Community Liaison I.A.  (CLIA)

Coach

Community Support System Tech

Computer Assistant



Computer Technician

Cook





COTA (SPED position)

Counselor




Crossing Guard

Custodial Equipment Repairman

Custodial Services Warehouse Person

Custodial Services Specialist


Custodian

Head Custodian



Custodian/Building Mechanic

Data Processing Clerk



Day Care Assistant

Diagnostician




District Instructional Specialist

District Data Entry Clerk


Educational Resource Specialist

Electrician




Federal Programs Specialist

Fixed Assets Bookkeeper


Grounds Shop Technician

Groundskeeper



Health Assistant

HVAC and R Technician


Instructional Assistant

Instructional Assistant Kinder


Instructional Assistant SPED

Instructional Specialist


Interpreter

Job Coach




Liaison

Librarian




Library Assistant

Library Technician



Locksmith

Mail Clerk




Maintenance

Maintenance Service Specialist

Maintenance Warehouse Person

Math Process Trainer



Media Secretary

Motor Vehicle Helper



Motor Vehicle Technician

NJROTC Assistant



NJROTC Instructor

Nurse





Occupational Therapist

Parent Fac/Even Start



Payroll Bookkeeper

PE Assistant




Physical Therapist

Physical Therapist Assistant


Plumber

PPD Bookkeeper



Psychologist

Reading Process Trainer


Receptionist/Clerk

Registrar




Rehabilitation Counselor

Roads/Ground Equipment Operator

Secretary

Security Guard



Security Officer

Serve r





SNP/Food Service Assistant Manager

SNP/Food Service Bookkeeper

SNP/Food Service Clerk/Cook

SNP/Food Service Cook


SNP/Food Service Equipment Tech

SNP/Food Service Manager


SNP/Food Service Server

SNP/Food Service Warehouse Person
Social Worker

Special Education Driver


Specialist

Speech/Language Apprentice


Speech/Language Pathologist

Sports





Teacher

Telecommunications Tech


Testing Specialist

Transportation Oper. Assistant

Transportation Specialist

Tutor





Warehouse Person

Water Wastewater Tech


Family intervention Specialists
Any job title(s) that the parties agree was inadvertently left off this list will be added as soon as the error is discovered. 

ARTICLE 3

AGREEMENT CONTROL AND DEFINITIONS
1. If any District policy, regulation or directive is limited by a provision of this Agreement or is contradictory to a provision of this Agreement, the Agreement provision will control.

2. The parties by mutual written agreement may modify this Agreement.

3. The District will not implement any changes to wages, hours or other terms and conditions of employment to include the impact of instructional and professional decisions.  The Federation, the District and the bargaining unit employees will abide by the conditions of this Agreement and other applicable District policy to include negotiating the impact of instructional and professional decisions by the employer.

4. Unless otherwise specifically stated herein, the provisions, conditions and requirements of the Agreement shall apply to all employees in the bargaining unit.

5. Unless otherwise specifically defined elsewhere in this Agreement, the following definitions shall be applicable throughout the Agreement;

5.1 “Bargaining Unit” shall mean the group of employees designated by the NMPELRB.
5.2 “Board” shall mean the Gadsden Independent School District Board of Education.

5.3 “Classified Employee” shall mean those employees not licensed by the Public Education Department.

5.4 “Day” shall mean work day according to the District’s 240-day calendar.

5.5 “District” shall mean the Gadsden Independent School District.

5.6 “Employee” shall mean an employee within the bargaining unit.

5.7 “Federation or Union” shall mean AFT Local #4212, the exclusive representative.

5.8 “Superintendent” shall mean the chief executive officer of the District.

5.9 “Teacher or Licensed Employee” shall mean all licensed bargaining unit employees.

5.10  Use of one gender shall be interpreted as including the other gender.            
ARTICLE 4
Discrimination
Neither the District nor the Federation shall discriminate against an employee with regard to Union or non-Union status.
ARTICLE 5

SEVERABILITY
If any provision of this Agreement is determined by a final order of an administrative agency or court with jurisdiction over the parties to be contrary to law, the affected provision shall be rendered null and void.  All other provisions shall remain in full force and effect.  The provision determined to be contrary to law shall be renegotiated by the parties provided either party submits a request to reopen negotiations not later than thirty (30) days after the parties knew or reasonably should have known that the provision was contrary to law.
ARTICLE 6

ACADEMIC FREEDOM
1. The parties believe that academic freedom is essential to the fulfillment of the purpose of the GISD in creating a World Class School District.

2. Students shall be provided an unbiased and complete study and examination of all academic issues consistent with the curriculum and instructional competency requirements of the Public Education Department, and the Board of Education of the Gadsden Independent School District.
ARTICLE 7

MANAGEMENT RIGHTS
The District retains and reserves unto itself all powers,. Rights, authority, duties and responsibilities conferred jupon and vested in it by the laws and constitution of the State of New Mexico and federal lows.  Such rights include but are not limited to, the following:
1. to determine the mission o0f the District and its schools and departments; 

2. to set standards and qualifications;

3. to exercise control and discretion over District organization, operations, property, equipment, and facilities;

4. to direct employees of the District;

5. to hire, promote, transfer, assign, and retain employees in positions within the District; and to suspend, demote, discharge, or take other disciplinary action against employees for just cause;

6. to relieve employees from duties because of lack of work, decrease in student enrollment, programmatic changes, or for other legitimate reasons;

7. to maintain the efficiency of the operations entrusted to the Administration;

8. to determine the methods, means, and personnel by which the District operations are to be conducted;
9. to promulgate policies, rules, regulations, directives, and orders provided such are not in conflict with this agreement; and 

10. to take whatever actions may be necessary to carry out the functions and mission of the District and maintain uninterrupted service to its students in situations of emergency.

The employer retains all rights not specifically limited by a collective bargaining agreement or by the Public Employee Bargaining Act. 

Article  8

Retaliation

Retaliation against any employee for exercising their rights under law, state regulation, district policy or this agreement will not be tolerated by either party to this agreement. Accusations of retaliation will be expeditiously investigated and appropriate action taken against anyone found to have engaged in retaliation. 

ARTICLE 9
LICENSE/ENDORSEMENT
Licensed employees will be assigned within their license/endorsement area(s), except in extenuating circumstances.
ARTICLE 10
TEACHING ENVIRONMENT
1. Teaching is recognized as the teacher’s primary responsibility.  The parties recognize that the performance of non-instructional duties by licensed or unlicensed personnel is sometimes necessary during the educational process; however, assignment of such duties shall be limited and assigned on an equitable, rotating basis during the duty day.

2. The parties will strive for the elimination of the intercom system during instructional time. Only emergency calls shall be forwarded to the classroom, all other calls shall be forwarded to the answering system or a written message shall be taken.

3. School sites will develop individual operational rules to limit the use of the intercom during instructional time.  A union site representative should be included in the development of the operational rules.

ARTICLE 11
INSURANCE
1. Each employee shall be eligible for the benefits set forth in this Article unless otherwise prohibited by the New Mexico Public School Insurance Authority (NMPSIA).  Upon employment with the District, each employee shall be provided a complete explanation of the benefits to which they are entitled.

1.1 All insurance or other benefit programs will be implemented in accordance with policies and regulations of NMPSIA.

1.2 The District shall inform District employees, in writing, about newly available programs or any proposed change to existing programs prior to the start of the enrollment period or prior to the implementation of the change.

2. An employee’s insurance premium for insurance set forth below shall be deducted from the employee’s pay check each pay period in equal installments if the employee signs up for NMPSIA insurance.

3. The District shall provide $50,000 basic life insurance for each employee.

4. The District shall provide Vision, Dental and a 30-day disability plan.

5. The District shall assume the proportional premium cost for each salary level designated by NMPSIA.
6. The District shall continue to provide professional liability insurance and Worker’s Compensation insurance coverage for all employees in accordance with New Mexico law and NMPSIA regulations.  A copy of the professional liability insurance shall be provided to each employee at the start of each school year.

7. Employees shall be permitted to invest in tax sheltered annuities through payroll deductions.  Employees shall assume the responsibility for all costs associated with exceeding the maximum exclusion allowance in accordance with IRS regulation.

8.  The District will not reduce benefits currently being provided withut negotiating the proposed changes. 
ARTICLE 12 

AGREEMENT COPIES
Each party shall post a copy of this Agreement on their respective web-sites.  A printed version of this Agreement shall be available at each work site.
ARTICLE 13
NO STRIKE OR SLOWDOWN OR LOCKOUT

1.  The Federation and its members shall not:

1.1 Engage in a strike; and 

1.2 Shall not cause, instigate, encourage or support a public employee strike.

2.  The District and its administration shall not:

2.1  Cause, instigate or engage in a public employee lockout.
ARTICLE 14
SENIORITY
1. Seniority shall be defined as total length of continuous service with the District. 

2. Employee’s seniority will be counted as continuous length of service from the original date of hire with the District.  Any unpaid leave of absence in excess of sixty (60) workdays shall not count toward accrued seniority.  Otherwise, seniority shall only be broken upon separation from the District.

3. The District will maintain a seniority list of all employees in the bargaining unit and shall provide such list to the Union upon written request.  The list shall be ranked in order of seniority by job classification title. 

4. The District may only re-title job descriptions in order to clarify specialty skills.

5. Proposed re-titling that would result in a job being removed from the bargaining unit is open to negotiation.
6. All re-titled positions shall remain part of the bargaining unit.

ARTICLE 15
REDUCTION IN FORCE
1. Authority.  Pursuant to Public Education Department Regulations and State Law, the Board of Education, through the Superintendent, has the authority to discharge school personnel during the term of their contracts or to terminate employees when a reduction in personnel is required in accordance with applicable law, and the provisions of this agreement.  The District shall, at the very least, exercise discretion in good faith, and determinations concerning a R.I.F. shall be based on bona fide educational considerations, and shall not be a subterfuge for discharging or terminating employees without just cause or for impermissible reasons. 

2. School Board Discretion.  The Board is vested with the discretion to determine the educational program of the District, so long as the Public Education Department’s Educational Standards and statutory required standards are met.  
3. Situations Justifying Reduction in Force.  Situations that justify a R.I.F. shall include, but are not limited to the following:
3.1  documented decrease in student enrollment;

3.2  documented decrease in revenue;
      3.2.1    because of a documented decrease in student enrollment;

3.2.2
because of a documented loss or reduction of tax revenues;

3.2.3
because of a documented reduction of state, local or federal financial support; or

3.2.4
because of documented inflation reducing the value of revenues received;

3.3. Documented change in the educational program of the District.

3.4  Consolidation or de-consolidation involving the District;

3.5  Court orders;

3.6  Orders of the Public Education Department;

3.7  Legislative mandates.

3.8 Documented, unanticipated financial or programmatic exigencies,

4. Notification.  When the School District anticipates a R.I.F. that might result in the discharge or termination of an employee(s) in the bargaining unit, the District will notify the Federation, in writing, of the anticipated R.I.F. at least twenty (20) work days prior to the implementation of the R.I.F.  The Federation and the District shall meet within twenty (20) days of the notification to negotiate the impact of the R.I.F. decision.

4.1  The superintendent shall develop a plan for R.I.F. to be presented to the Board and the Union.  The R.I.F. plan shall at least focus upon the total educational program of the district and how it may be modified to reduce costs, reduce programs and reduce personnel while still providing the educational program required of school districts and the particular educational needs of the District.

4.1.1  Where circumstances warrant, a R.I.F. plan should address particular programs, departments, school sites, content areas or activities if the causes for the R.I.F. predominantly impact that aspect of the educational program and shall at the minimum, identify individuals to be discharged or terminated.

4.1.2  The R.I.F. plan shall include but need not be limited to, the following:
      4.1.2.1  A detailed description of the cause or causes requiring a R.I.F.
 4.1.2.2  A detailed description of all adjustments already made by the District in               an attempt to avoid a R.I.F. (e.g. reduction by attrition, cuts in non-licensed staff, abolition of non-essential services or activities such as extracurricular programs. etc.)
4.1.2.3  A designation of the part or parts of the total educational program or particular program or activity in which the R.I.F. is proposed and the number of positions proposed to be reduced in each program or activity. 
4.1.2.4  A designation of non-essential services or activities that are to be retained, with a detailed justification for retaining such programs.
4.1.2.5  A detailed description of all alternatives considered by the District with a detailed explanation as to why such alternatives were rejected. 
5. Attrition.  Before a R.I.F. the District shall first attempt to absorb the necessary reductions through attrition followed by requesting voluntary transfers and resignations by written notice to employees in the licensure, endorsement, and/or classification/job titles areas affected.  If the attrition, voluntary transfers, and resignations do not produce the necessary reductions in force, layoff shall be implemented only after all legal requirements are met to show affirmatively that there is no position available that the teacher was qualified to teach and the reasons are solidly grounded in the academic welfare of the school.  A reduction in the teaching staff, without having done this, is not a good and sufficient reason for the dismissal of a tenured teacher when other teachers without tenure are retained in his./her place and stead. 

6. Selection of Certified Personnel.  At a minimum, the following criteria shall be       applied in making the selection for the R.I.F.:

6.1  Certified Licensure/Qualification.  Tenured school instructors shall be retained in preference to licensed school instructors who have been employed by the district for less than three consecutive school years of service.  Non-tenured employees, without appropriate licensure/certification, shall be the first to be considered for R.I.F.  Non-tenured employees with certification/licensure shall be considered next if they teaching the area/program designated for R.I.F.  A person having a “waiver” of certification or licensure requirements shall be treated as having substandard certification or licensure for the purpose of this provision.

6.2  Other Selection Criteria.  If two or more licensed employees in the proposed R.I.F. are equal in certification/licensure and qualification and no other position exists in the “District for which that employee is qualified, and it is necessary to decide which shall be let go, the following selection criteria shall be applied:

6.2.1  Service in District.  Each licensed employee in considered for termination or discharge shall be awarded one (1) point for each year of full-time service during the most recent period of uninterrupted service with the District, to include the current year, excluding approved leaves:

a. B.A. = 2 points

b. B.A. + 15 =4 points

c. B.A. + 45=6 points

d. M.A. =8 points

e. M.A. + 15 =10 points

f. M.A. + 45 =12 points

g. Doctorate = 14 points

6.2.2  The employee(s) with the least number of points will be R.I.F.’d.

7. Classified Employees.  When a R.I.F. is necessary and it affects classified employees within the bargaining unit, employees will be discharged or terminated in the reverse order of seniority within the job classification titles affected.

8. Employees shall have recall rights for a period not to exceed one (1) year from the effective date of the R.I.F.  When the District determines to fill a position, the most senior qualified person on the District wide list will be offered that position. If the employee declines the position, the employee will be removed from the District wide list.  The employee will remain on the list of the geographic location where he/she was employed when the R.I.F. took place.  If, after declining a District wide position, the District decides to fill a vacancy at the geographic location where the employee was assigned when the R.I.F. took place, the qualified employee with the most seniority on the geographic location recall list will be offered the position.  If the employee declines this offer, the employee’s employment relationship with the District is considered to have been severed and the District’s obligation to provide any employment rights shall be terminated.

9.  For a period of one year after the effective date of the discharge or termination of any employee pursuant to this policy, the District shall offer to such person any positions(s) that becomes available for which such person is qualified, provided that such person has complied with the requirements specified below. 

9.1  Every person discharged or terminated under this policy who whishes to be considered for recall, in the event that an op0ening occurs, must file with the Superintendent, within thirty (30) days after the effective date of the discharge or termination, a written statement indicating a desire to be considered for recall and providing an address at which the person may be contacted.  Such person must notify the Superintendent of any change in address within ten (10) days after changing residences in order to insure proper notification in the event of a recall. 

9.2  In the event that more than one interested person who was discharged or terminated within the calendar year prior to recall is qualified for the position, the certified staff member with the most accrued points according to the steps listed above shall be recalled first and the classified employee with the most seniority shall be recalled first. 
10.  Any person selected for recall hereunder shall receive written notification of the recall, buy certified mail, at the address provided.  The recalled person must accept the position offered through recall in writing.  Such acceptance must be received in the Superintendent’s office within fifteen (15) calendar days after the certified mailing of the recall notice to the person.  Rejection of the offer, in writing or by failure to timely respond, shall result in forfeiture by the recalled person of any further recall rights under this policy.  There after, an offer of recall will be made to the next person qualified to be recalled, or if there is none, the position will be filled by another qualified applicant. 

11.  Any person recalled pursuant to this policy shall have all accrued but unused leave restored and be given credit for all years of actual service in the district for salary purposes. 

12.  After the one-year recall period has expired, any person discharged or terminated under this policy shall no longer have any right to be recalled.  Such persons who wish to be reemployed thereafter shall file applications for employment and will be treated as would any other applicant for a vacant position. 

ARTICLE 16
INVESTIGATIONS
1. The District reserves the right to investigate all allegations of employee misconduct.

2. The employee reserves the right to Union representation during any meeting/conference, with a representative of the District that is investigatory in nature, may lead to disciplinary action, or that is called to discuss a negative evaluation.  Employees also have the right to representation at any meeting called by the employee. 

3. An employee shall be placed on administrative leave with pay during an administrative investigation if the superintendent determines that it is not appropriate for the employee to remain in the class room or on the job during the administrative investigation. 
4. Documentation of an investigation will be kept in a file separate from the employees official personnel file maintained at the Human Resources Office until the investigation is complete.  At that time disposition will be in accordance with law and district and state policies.
5. Employee investigations shall be conducted expeditiously and in accordance with appropriate law.  Prior to completion of an investigation, the employee will be provided the opportunity to respond in writing to the complaint(s).  Normally, management will initiate formal disciplinary action for just cause against an employee within thirty (30) days of discovery of the circumstances for which the disciplinary action is being contemplated.  The parties recognize that certain circumstances require management to conduct an investigation prior to initiating disciplinary action for just cause against an employee.  All Disciplinary Action must be for just cause.

6. Upon return to work from administrative leave due to an investigation, a meeting between the employee and his/her Union representative and the appropriate administrator will be scheduled in an attempt to create a positive transition.

7. Investigations will be conducted in such a manner as to ensure that the results are based on facts that are supported by physical evidence and/or open testimony that can be verified or supported by other evidence or testimony. 

ARTICLE 17
PERSONNEL FILE
1. The District shall maintain an official personnel file for each employee.  The file will be maintained in the Gadsden Administrative Complex.

2. An employee and/or designee duly authorized in writing by the employee, shall be permitted to review material contained in the employee’s official file.  An employee wishing to access his/her personnel file shall provide at least twenty-four (24) hour advance written notice to the Human Resources Office.  The District shall remove all pre-employment material from the file prior to review by the employee.  A designated District official from the GAC shall be present during the file review.  The file reviewer shall sign and date a form maintained in the personnel file.

3. The District will honor requests for a copy of any non-pre-employment document in the employee’s file.  The employee may be required to assume a reasonable cost for the copy(s) to be in accordance with board policy.

4. Except for routine file maintenance material, the District shall provide an employee with a copy of any document prior to the placement of the document in the file.  The employee will sign the document verifying the employee has received the document.  Signature does not mean agreement.  The employee may submit a written response to any document in the employee’s file.

4.1  Any written response shall be placed in the file.

5. Each supervisor or administrator may maintain a separate working file for each employee at the work site.

5.1 Documents in a supervisor’s file may not be used to discipline, to evaluate, to discharge or to terminate an employee unless the employee was provided a copy of the document at the time the document was placed in the file.

5.2 An employee has the right to submit a written response to any document maintained in this file.

5.3 Any written response shall be placed in the file.
ARTICLE 18

EMPLOYEE RIGHTS
1. Bargaining unit employees have the right to form, join, or assist a labor organization.  Bargaining unit employees also have the right to not form, not join, or not assist a labor organization.
2. The parties shall not interfere with the right of bargaining unit employees to become members of the Union and shall not discriminate against a bargaining unit employee on the basis of age, gender, race, national origin, religion, creed, physical or mental ability, or union membership or non-membership.
3. The employee has the right to Union representation at any meeting that is disciplinary or investigatory in nature, or that may lead to disciplinary action, or in which a negative evaluation is to be discussed, called by a District representative. An employee, if they ask, will be informed by his/her supervisor or administrator if a meeting is investigatory or disciplinary in nature.  
4. An employee has the right to Union representation at any meeting requested by the employee.
5. Any negative criticism concerning the performance or behavior of an employee or an administrator will be made in a private meeting and not in a public setting.  Persons who will be allowed to attend these private meetings are:
5.1
The employee, their representative, and the representative’s staff.

5.2
Required administrators and their staff.

5.3  
Witnesses may be called, but will not be involved in proceedings beyond their testimony. 


.  
Article 19
Teacher Evaluation
1.  The district will implement and comply with Public Education Department Regulation 6.69.4 – ‘Performance Evaluation System Requirements.”  
2.  Anonymous complaints shall not be used for evaluations.

3.  Complaints from students, parents, and other employees will immediately be brought to the attention of the employee against whom the complaint has been made after the District received the complaint. The employee shall be provided the opportunity to respond to the complaint in writing.  If the complaint is to be used for evaluative purposes, the employee’s written response shall become part of the evaluation. 

4.  The evaluation shall be in writing and shall be presented and discussed at a conference between the employee’s supervisor and the employee no later than five (5) working days after the evaluation. 

5.  The employee shall be provided the opportunity to submit a written response to the evaluation that shall be made a permanent part of the evaluation. 

6.  The growth plan will not be utilized in a manner that is punitive in nature. 

7.  If a determination is made that the employee is not adhering to or meeting the goals of his growth plan two independent evaluators who are level III teachers, one selected by the union and one by administration, and each must be acceptable to both the union and administration, will conduct at least two hours of evaluation of the individual.  They will also review the growth plan and the teacher’s progress in implementing the growth plan.  At the completion of this process the evaluators will provide a written report to the Associate Superintendent for Human Resources.  Both this report and the report from the administrator will be considered in any adverse personnel action. 
ARTICLE 20
COMMITTEES
1.  The Federation shall have the same number of positions on all committees as is given to non-bargaining unit entities such a parents, community, administration, etc.  This number shall be equal to the largest number given to any one entity.  i.e.  administration 4 – bargaining unit 4.
2.  A budget committee shall be established.  This committee shall be comprised of no more than three (3) Union appointees and three (3) District appointees.  Either party may request that the Budget Committee convene as often as one (1) time per quarter for the purpose of reviewing the status of the budget.     
3.  The parties recognize that committee meetings need to be scheduled in such a way as to minimize the disruption to the educational process.
ARTICLE 21
ASSIGNED VEHICLES

1. Employees who are assigned vehicles may be responsible for keeping the vehicle clean.  Without prior approval, school vehicles may not be used to transport non-employees, or non-district property other than work-related tasks.

2. If an employee is required to use a personal vehicle for district business, the employee shall be reimbursed mileage according to the state per diem rate.
ARTICLE 22
TARDINESS

Employees are paid for a full shift of work.  Employees are expected to be at their work sites ready to work at the time identified as the beginning of the work shift.

ARTICLE 23
PLANNING/PREPARATION TIME
1. The parties recognize the educational importance of collaboration and planning time for licensed employees.  The parties will cooperate in maximizing collaboration and planning time for licensed employees.

2. High school and middle school licensed employees shall be assigned collaboration and planning time equivalent to at least one (1) school site class period per day. 

3. Elementary school licensed employees shall be assigned planning and collaboration time equivalent to at least forty-five (45) uninterrupted minutes per day, which may be averaged over a two (2) week period.

4. It is recognized that, due to the need to revamp current schedules at all elementary schools, this provision as it pertains to elementary school can not be implemented until January 2007.
ARTICLE 24
FACILITIES/UNIFORMS
1. An employee shall be assigned to a primary work site, but may be assigned to work other sites on an as needed basis. 
2. Providing adequate classroom space shall continue to be a priority of the District.

3. School employees, including teachers, shall be provided school supplies and equipment to fulfill their responsibilities to their assigned students.

4. Each school will have a telephone available for employee use.

5. The District will continue to provide a healthful and safe working environment.

6. The District will continue to comply with applicable state and federal health and safety laws and regulations.

7. The District will continue to provide necessary safety equipment, to include but not limited to:

7.1 Safety belts if requested by the employee;
7.2 Safety glasses;

8. All hazardous or potentially hazardous conditions at the worksite shall be reported to the immediate supervisor for immediate action.

9. Each security guard, custodian and each maintenance employee, shall be provided with a uniform.  These employees shall have the opportunity of selecting six (6) shirts and six (6) (trousers) or jeans from an approved uniform listing.  

9.1 In addition, each employee shall be provided in accordance with safety regulations, with one set of approved work foot wear each year.  A second pair will be issued on an as needed basis to meet safety requirements. 
10. Food service employees shall be provided with one set of approved footwear each year. 

10.1  If the District requires certain specific clothing to meet specific work needs of physical plant employees and student nutrition employees the District shall pay for these clothing requirements.
Article 25
Transfers and Assignments
1.  Changes in assignment for employees shall not be made prior to consultation between the principal or supervisor and affected employee.  Changes shall be based on verifiable instructional program requirements, employee placement on the three-tiered pay scale, to meet the documented growth needs of the employee, or to ensure that all positions are filled by a highly qualified teacher. 

2.  Reasonable efforts will be made to accomplish needed adjustments through a voluntary process, i.e. qualified volunteers will be considered first.  The minimum qualifications needed for the adjustment shall be publicly posted at each work site for a minimum of five (5) workdays, except in emergency situations.

3.  The Unit member may request and shall receive the reasons for the denial of a voluntary transfer. 

4.  An employee desiring a transfer effective the following school year must fill out a form requesting reassignment.  This request will be good for one year beginning April 15th of the current year.  A copy of this form must be sent to the Human Resources Director. 

5. Vacancy posting shall contain the specific identification of the vacant positions, the work site at which the vacancy exists, the position’s major responsibilities, minimum license/certificate and skills needed for the position, the name of the person to whom the application should be sent, the salary range, and the deadline for submission of applications 

6.  Transfer forms shall be posted on the District web site. 

7.  Reasonable efforts will be made to accomplish needed adjustments through a voluntary process. i.e. qualified volunteers will be considered first. 

8.  In accomplishing necessary voluntary transfers, those who have already received training that qualifies them for the subject or grade level they are seeking shall be considered first.  If two or more applicants are qualified for the open position, seniority shall be considered.  Where seniority is the same, transfer will be determined by training as based on the T and E index.  The person with the most training shall be on the top of the list. 

9.  When staff adjustment requirements cannot be met through the voluntary process, every effort will be made to consider individual and program needs in the course of the involuntary transfer process.  Except for good cause shown, the employee with the least seniority shall be selected first for involuntary transfer. 
10.  Prior to the final identification of a transferee(s) or initiation of a transfer(s), there shall be consultation regarding same between the principal/supervisor and the employee(s) being considered for transfer. 

11.  The employee shall have a minimum of two (2) weeks notice prior to assuming the new assignment, except in emergencies.
ARTICLE 26
NEGOTIATING PROCEDURES
1. This Agreement shall remain in full force and effect until mutually changed by the parties
2. Each year during the life of this Agreement negotiations on pay and a maximum of six (6) additional issues by each party may be required to take place by either party to the Agreement. 
3. The parties shall meet at mutually acceptable times and locations, at least once a week..

4. All sessions shall be closed.

5. Each party may have up to six (6) team members, with one being designated as lead negotiator.    
6. If the parties fail to reach an agreement by September 1, or either party declares an impasse, either party may request mediation services from the Federal Mediation and Conciliation Service (FMCS).  
6.1 A mediator from FMCS shall be assigned to assist in negotiations unless the parties agree to another mediator.

6.2 The mediator shall provide services to the parties until the parties reach agreement or the mediator believes the mediation services are no longer helpful or until thirty (30) calendar days to start from the date when the mediator is assigned to the parties. 

6.3 If impasse continues after these thirty (30) days, either party may request a list of seven regional arbitrators from FMCS.

6.3.1 One arbitrator shall be chosen by the parties by alternately striking names from such list after a coin toss to determine who strikes the first name.

6.3.2 The arbitrator shall render a final, binding, written decision resolving all unresolved issues no later than thirty days after the arbitrator has been notified of his/her selection by the parties. 
6.3.3 The arbitrator’s decision shall be limited to a selection of one of the two parties’ complete, last, best offer.

6.3.4 The costs of an arbitrator and the arbitrator’s related costs conducted pursuant to the subsection shall initially be shared equally by the parties, unless determined otherwise by the arbitrator.

6.3.5 Each party shall be responsible for bearing the cost of presenting its case.
ARTICLE 27

JOB AUDITS
During the term of this Agreement, the Federation and the Associate Superintendent for Human Resources shall meet and confer in an attempt to identify those positions in the bargaining unit and administration in need of reclassification or job description updating.  
ARTICLE 28
EMPLOYMENT PROCEDURES/VACANCIES

1. When a full time vacancy exists, in any position in the District, and the District decides to fill the vacancy, the District will fill the vacancy with the most highly qualified individual available, where there are applicants of equal qualification the applicant who is currently a district employee will be given preference. 

2. Vacancies for all positions in the Bargaining Unit that the District determines to fill shall be posted on the district’s web page at www.gisd.k12.nm.us, a paper copy shall be posted at the Human Resources Office at the Gadsden Administrative Complex and at the work site where the job is to be filled.  

3. Employees who wish to be considered for vacancies that occur during the summer months may submit a request for consideration prior to April 1st of each school year.  The District will consider these applications for the positions identified. 

4. Licensed personnel who are selected for a vacancy which is a lateral non-promotional  move during the instructional year will normally assume the position two weeks after being selected.  More time may be granted by the receiving principal, however that time shall not exceed one month. 
5. The District will, whenever possible, hire maintenance personnel who are licensed or certified to perform their work. 

6. The union will be consulted when a job description is to be updated.  The updating of a job description that may result in the position being removed from the bargaining unit will only be done through the negotiation process. 

7. Employees will be provided a copy of their job description upon initial hire, transfer, and upon revision.  

ARTICLE 29
SALARY PROCEDURES
1. Each employee shall be paid in accordance with the approved salary schedule set forth in this Agreement’s Appendix unless otherwise indicated herein.

1.1 The parties agree that the maximum number of years for out of District credit for which a licensed employee can receive credit on the Salary Schedule when beginning their employment with the District shall be limited to fifteen (15) years.

1.2 Classified employee shall receive one (1) year of credit for each two (2) years of previous experience they have.  The maximum years of credit a classified employee may receive is four (4) years.   

2. For the purpose of calculating teacher’s salaries in this Agreement, a year of experience shall mean at least ninety one (91) days of experience as reported by the reporting institution as a teacher with the District, another public school, a public college, a university or a private school which is accredited by a recognized accreditation agency.

2.1 For all other classifications, a year of experience shall mean at least half of the total days of contracted days.

3. Change in pay due to the attainment of a degree or additional hours shall be made in accordance with the approved salary schedule.  The change will be made after the District receives the official transcript or the registrar’s affidavit which indicates the date of the degree or hours were earned provided degree/course completion verification is received by the District’s personnel office no later than October 1st of the contract year.  

4. Privatization of existing positions within the bargaining unit are subject to bargaining between the Federation and the District. 

5. Employees who are employed with the District for a complete one year contract shall be paid in twenty-four (24) equal installments, with no lump sum payments in the summer.  Those employees who are employed less than a complete year will receive their pay according to the regular number of pay dates remaining in the year.  If a pay date falls on a weekend, a holiday or a day during an extended break other than a summer recess or during an intersession for continuous calendar schools,  the employee shall be paid on the last workday immediately preceding the weekend, holiday or break.
ARTICLE 30
FEDERATION RIGHTS
1. The following provisions shall be granted exclusively to the Federation, and shall not be granted to any other labor organization.

2. The District shall continue to provide the Federation payroll deduction for employees in the amounts designated by the Federation.  The deductions shall be made provided the deduction request is submitted to the District’s payroll office through the Union representative on a form authorized by the Federation.  The deductions shall be made from the employee paychecks for each pay period unless otherwise agreed to by the parties.  The authorizations may be submitted to the payroll office at any time, and the deductions will commence on the following pay period.  The deductions shall be transmitted to the Federation no later than five (5) days following each pay date at which the deductions were made.  Employee deductions shall be continuous and may be terminated only between May 1 and June 1 of each year provided the employee submits a written notice to the Federation at least thirty (30) days prior to the deduction termination.  The Federation shall notify the payroll office of any change in the deduction amounts at least ten (10) days prior to the effective date of any action resulting from compliance with this provision. 
3. It is understood that the District assumes no further responsibility in connection with this authorized deduction except to act as remitting agent in forwarding lists and deductions to the Treasurer of the Union.  The Union, its membership, and individual members of the bargaining unit agree to hold the District safe and harmless and pay for the defense of any legal action concerning the deduction of Union dues or failure to deduct Union dues.  
4.   The Federation may at their discretion present a brief statement at new teacher/employee meetings or orientations.  The Federation may at their discretion also make a brief announcement at the first yearly campus (work site) meeting.
5. The Federation shall be permitted to use the employee mailboxes at District work sites for the dissemination of literature.  The union must carry the material to be disseminated to each site and place the material in the mail boxes.  All material to be placed in the mailboxes will be cleared by the site administrator, and shall only prohibit dissemination of material for good cause shown. The Federation shall not distribute libelous, slanderous material or defamatory materials. Each employee shall have a district mailbox at the employee’s designated work location.
6. The Federation shall be granted ten (10) paid leave days during which the Federation representatives may conduct Federation business.  The District shall also grant the Federation ten (10) days for the same purposes, but the Federation shall reimburse the District the substitute cost, if any, for these days. 
7. The President of the Federation or a designee, may be permitted to take union leave in one hour increments for the purpose of conducting Federation business subject to the approval of the building administrator.
8. District will be provided a list of union members who are authorized to use this leave.  Federation members who use the leave will call into the sub=finder system and provide appropriate leave forms. 
9. The Federation shall be provided with at least the following budget information, upon written request at the time it is submitted to the District Board of Education or the Public Education Department.  This information may be provided through electronic means.
9.1  A copy of the tentative/proposed operational budget including all worksheets and salary schedules;

9.2  A copy of the final operational budget including all worksheets and salary schedules;

9.3  A copy of the operational budget report on a monthly and quarterly basis to include budget amendment requests, budget transfers, budget line item as adjusted, expenditures during the current period, total expenditures to date, encumbrances and encumbered balances;

9.4  A copy of the forty (40), eighty (80) and one hundred twenty (120) day student counts. 

10. The Federation building representatives are recognized as Federation leaders in their respective work sites.  This recognition carries with it the right of the representatives to carry out their Federation responsibilities on non-duty/non-work time.  As long as they do not interfere with the educational process in the school, the delivery of services, or the performance of the employee job duties. 
10.1  Building representatives may distribute Federation materials and conduct Federation business related to a grievance or other representation on non-duty/non-work time.  As long as they do not interfere with the educational process in the school, the delivery of services, or the performance of the employee job duties. 
10.2  The building representatives shall have the right to bring to the attention of the work site supervisor or principal all matters pertaining to the organizational and representational rights of the Federation and other concerns of the employees.

11.  Federation officials and/or representatives who are not District employees shall have the right to visit worksites for the purpose of conducting representational business provided the visit does not interfere with the duty schedule of the employees involved and does not disrupt the instruction of students.  Prior written notice is to be given to the work site supervisor or principal. The visitor shall be provided with a visitor’s pass while in the building.  Visitors must follow visitor procedures at the site and Federation officials or representatives may only meet with an employee during non-work time and in non work areas.
12.  The Federation may use meeting areas in District buildings in the same manner as allowed to other entities provided advanced scheduling has been made with the District and provided such meetings do not interfere with the instructional schedule or conflict with the scheduled events as determined by the principal.
ARTICLE 31
GRIEVANCE PROCEDURE
1. Purpose:

1.1 The purpose of this grievance procedure shall be to secure, at the lowest possible administrative level, equitable resolutions to problems that may arise and are subject to review under this procedure.

2. Definitions:

2.1 A “grievance” shall be defined as a dispute pertaining to a claim that alleges a violation, misinterpretation, or inequitable application of this Agreement or District policy to include growth plans and evaluations.

2.2 A “grievant” shall be an employee, group of employees, the Federation or the District.

2.3 A “party of interest” shall mean any witness at a grievance hearing, a person against whom an action may be taken, or a person who may be impacted as a result of any action taken to resolve a grievance.

2.4 “Days” shall mean workdays and shall not include holidays or recesses observed by the District according to the 240 day calendar.

3. Procedures:

3.1 Grievance proceedings shall be kept informal and confidential at all levels of this procedure.

3.2 The number of days indicated at each level of this procedure shall be considered maximum, and every effort shall be made to expedite the process.

3.3 If the District fails to comply the time limit requirements as set forth herein, the grievance shall be considered automatically appealed to the next level of the procedure.

3.3.1 If the Union fails to comply with the time limit requirements as set forth herein, the grievance shall be considered null and void. 

3.4 The time limits set forth herein shall only be extended by express, mutual written permission.

3.5 A grievance shall not be considered unless the grievant initiates the grievance in writing no later than twenty (20) workdays after the grievant knew or should have reasonably known of the action that precipitated the grievance.

3.6 A grievant may be accompanied and represented by a Federation representative at any meeting or hearing conducted under this procedure.  The party in interest against whom the grievance has been filed may also be accompanied and represented by a representative of the party’s choice at any hearing or meeting conducted under this procedure.

3.7 No reprisal or retaliation by any party to the grievance shall be taken against either a grievant or a party of interest as a result of participation by the grievant or the party of interest in the processing of a grievance.

3.8 An employee, acting individually, may present a grievance.  At any hearing of a grievance brought individually by an employee, the Federation as a party to this agreement, will be afforded the opportunity to be present and present its views.  Any adjustment shall be consistent with the provisions of this Agreement.

3.9 If a grievance affects a group of two (2) or more employees or involves an action or a decision by the District which has a system wide impact, the Federation may submit the grievance on behalf of the affected employees.

3.10  The parties shall cooperate in any investigation that may be necessary in order to expedite the process.

3.11  Documents related to a grievance shall be maintained separate from any employee’s personnel file.

3.12  All grievances and grievance responses shall be filed and processed on grievance  forms mutually agreed upon by the parties found in this Agreement’s Appendix.

3.13  Unless otherwise agreed to by the parties, the processing of grievances shall be conducted before or after the workday;

4. Stage 1:

4.1 The grievant shall first discuss the grievance with the grievant’s immediate supervisor with the objective of resolving the grievance.

4.1.1 If the grievant and the Federation are not satisfied with the resolution for the grievance with the immediate supervisor, the Federation may reduce the grievance to writing and present it to the designated Human Resource Department official within ten (10) days of the discussion with the immediate supervisor.

4.1.2 The requirement to do this initial step in the grievance process may be waived upon expressed, mutual written consent of the union and management. 

4.2 Within ten (10) days of receipt of the written grievance, the Human Resources Associate Superintendent or designee shall meet with the grievant and all parties of interest with the intent of resolving the grievance.

4.2.1 Within five (5) days of the conclusion of the meeting with the designated Human Resource person, the Human Resource Designee shall submit a written response based on the evidence presented at the meeting.

4.2.2 Within five (5) days of receipt of the Human Resource Designee  response, the Federation may submit the grievance to the Superintendent or his designee.
4.3 Within ten (10) days of receipt of the written grievance, the Superintendent or his/her designee shall conduct a hearing with the intent to resolve the grievance. 
4.3.1 Within five (5) days of the conclusion of the hearing, the Superintendent or his/her designee shall submit a written response based on the evidence at the hearing.

5. Stage 2:

5.1 If the Federation is not satisfied with the Superintendent’s or designee’s written grievance disposition, the Federation may submit the grievance to arbitration by simultaneously notifying the Superintendent and the Federal Mediation and Conciliation Service (FMCS) in writing of the Federation’s intent to arbitrate the matter.  The written intent shall be filed no later than ten (10) days following receipt of the Superintendent’s written grievance response.

5.2 The FMCS shall submit a list of seven (7) arbitrators to the parties.  The arbitrator shall be chosen through the process of alternately striking names until one (1) remains.  The order for striking shall be determined by the parties by the flip of a coin.  This process shall be conducted no later than ten (10) days following receipt by the parties of the list of arbitrators from the FMCS.

5.3 The arbitrator shall conduct the hearing as soon as possible.

5.4 The arbitrator shall have the authority to issue subpoenas for the production of documents and the testimony of witnesses.

5.5 Issues related to arbitrability of a grievance shall be decided by the arbitrator prior to the evidentiary hearing. 

5.6 The Arbitrator’s decision shall be submitted no later than thirty (30) days following the close of the hearing. 

5.7 The Arbitrator’s decision shall be in writing and shall include the decision’s rationale and, if appropriate, relief.  

5.8 The arbitrator’s decision shall be final and binding on the parties.

5.9 The arbitrator’s fees and costs shall initially be shared by both parties, unless determined otherwise by the arbitrator.  All other expenses shall be assumed by the party incurring the costs.
ARTICLE 32
STUDENT DISCIPLINE
1. The parties recognize that student deportment and respect for others are essential for a successful and productive educational program, the academic success of students and the safety of employees and students.

2. The principal shall have the primary responsibility for administering the school’s student discipline policy.  In accordance with the both the district’s and school’s discipline policy, the teacher shall be responsible for maintaining an environment which is conducive to teaching and learning.  The responsibility for school-wide student discipline shall be shared by all building administrators, faculty, and staff.

3. The teacher is the initial source of discipline for all students under the supervision of the teacher.  The teacher shall take whatever action is necessary and permitted under policy and law to properly discipline a disruptive student prior to referring the student and the problem to the administration.  The teacher may refer to the administration a student whose behavior prevents the teacher from providing instruction and/or threatens the safety of either the teacher or the students.

3.1 The student must have written authorization to return to class.

3.2 An employee who has reported a student for a disciplinary infraction will be informed of actions taken to correct the student behavior.  Any negative information provided about a student will be held in the strictest confidence.  
ARTICLE 33
SUBSTITUTES AND SUBSTITUTE DESK
1. The parties agree that a formalized process for acquiring substitute teachers will be in place for the District.  This process shall not alleviate the employee’s responsibility for contacting their supervisor or designee in accordance with the written process established at each work site.  

1.1  At the beginning of each school year, each employee shall receive and sign receipt of the work site’s written substitute process.

2. When an employee is to be absent, he/she shall call the substitute desk in accordance with any written process established by the District.

3. When employees become ill during the school day, they shall notify their supervisor; and, if necessary, they will use available sick leave.

4. Employees who are absent shall notify their principal or immediate supervisor one and one half hour (1.5 hour) prior to the end of the duty day if they do not expect to return the following day.

5. A teacher may request a specific substitute in cases where a “planned absence” allows 
6. A teacher or educational assistant may be assigned to substitute during an emergency when there are no substitutes available.  Every effort will be made to limit these incidents.
7. Reasonable efforts will be made to provide substitutes for all positions.
8. Both parties understand the importance of maintaining appropriate numbers of professional adults in the classrooms at all times.  If the IA is to be placed in the sub position for a period of time two (2) hours or less the selection of this IA shall be left to the discretion of the building administrator.  ;If the IA is to be placed in the sub position for more that two (2) hours the selection shall be on a rotating basis. 
ARTICLE 34
CALENDAR
The annual calendar for all schools will be developed in conjunction with the Union Management Committee and be presented to the Union Executive Committee and the Board of Education for approval not later than April 1st of each year of the contract.

ARTICLE 35
PAY
1. A two per-cent (2%) across the board pay increase is given to all employees.  An additional one percent (1%) across the board salary increase is given to the following personnel:  educational assistants (job classes 1213, 1216, 1219, 1319, 1711, 1712, 1713, 1714), secretarial (job class 1217), clerical (job class 1217), and technical assistants (job class 1217): business office support staff (job class 1220); maintenance (job class 1614), custodial (job class 1615); warehouse (job class 1616, and delivery employees (job class 1616), and food service employees (job class 1617). 

2. The parties agree that the assignment of employees to work in assignments different from their normal assignment with the District (i.e. taking tickets or operating the chains at football games, etc.) shall be on a voluntary and equitable rotating basis.

3. Movement between ranges based upon educational attainment will continue.

ARTICLE 36
WORK DAY/WORK YEAR
1. For the purpose of this article, the following definitions shall apply:

1.1 “Workday” shall mean any day during which an employee is required to report to work for any purpose.

1.1.1 The classified employee workday shall be eight hours, with a thirty (30) minute, unpaid, uninterrupted lunch break.

1.1.2 Educational assistants shall have a 7.5 hour workday with a thirty (30) minute, unpaid, uninterrupted lunch break.

1.1.3 The teacher workday shall be continuous 7.5 hours with a thirty (30) minute uninterrupted lunch break.

1.1.4 The ancillary special education workday will be brought before the Union Management Committee at the earliest opportunity. -+

1.2 “Preparation day” shall mean a workday during which a teacher is not assigned instructional duties, but the teacher is participating in professional preparation.

1.3 “In Service Day” shall mean a workday during which a teacher or educational assistant is not assigned instructional duties, but the teacher is participating in staff development activities.

2. The teacher and educational assistant work year shall be one hundred eighty two (182) days.
3. A teacher who is required to extend his/her school day for the purpose of direct instruction of students will be paid at their regular converted hourly rate.
3.1 Those teachers who voluntarily accept a position as tutor, summer school or intercession teacher, or similar position will be paid at a rate of twenty-five ($25.00) dollars per hour. 
4. Licensed personnel will not be required to attend after school events on more than six (6) occasions during a school year.  After school events are defined as those in which a teacher leaves the school and returns at a later hour for the event. 
5.  A classified employee who works in excess of forty (40) hours within the work week shall be compensated at the rate of one and one-half (1.5) times for each hour of overtime worked.  The employee has the option of accepting either financial payment or compensatory time (equal to 1.5 hours of overtime worked) to be taken at a time that is acceptable to both the employee and administration.  If a specific time or date is denied the denial will not be arbitrary and the employee will be given a rational for that decision.

5.1 The supervisor shall determine all needed overtime and an employee will not work overtime unless explicitly instructed to by an authorized administrator/supervisor. 

5.2 Compensatory time not scheduled or taken within twenty (20) work days after earned will automatically be turned into financial compensation as detailed above.  

5.3 Compensatory time cannot be awarded to any hourly employee who works less than forty (40) hours in any given week.  All time under forty (40) hours must be paid as salary and not compensatory time.

6. Classified employees called back to work for an assignment which is not contiguous with the employee’s workday shall be paid for the actual time and travel time and shall be guaranteed at least two (2) hours.

7. If educational assistants are required to work beyond their workday, additional time shall be compensated at the rated of time and one-half (1.5).
ARTICLE 37

GENERAL LEAVES
1. For the purposes of this article, “Immediate Family” shall include the employee’s spouse, son, daughter, mother, father, bother, sister, grandmother, grandfather, aunt, uncle, mother-in-law, father-in-law, stepson, stepdaughter, a child who has been placed under the guardianship of the employee. 
1.1 Accrual of leave will begin on the date the employee first reports to work.

2. Time spent by an employee on paid leave shall be counted for seniority purposes and accrual of leave.  Time spend on unpaid status shall not be counted for seniority purposes.

3. Paid leave for certified will be taken either one-half day or full day, and classified employees shall be taken either one-half (1/2) day or full day, or by the hour.

4. A teacher who has been placed on leave for 60 work day or 12 work weeks or less shall be returned to the same position in which the teacher was assigned at the time the leave commenced.   After 60 days/12 weeks and up to one year the teacher may be returned to the same position if it has not been filled or to an equivalent position if it has.  A teacher shall be entitled to return from any leave earlier than anticipated provided the teacher provides timely notice as set out below.
4.1 A teacher whose intermittent leave requests negatively affects the instructional program’s continuity and productivity may be replaced by a contract teacher for the remainder of the semester.  The teacher on leave shall be entitled to the re-entry rights set forth under 4 above.  
4.2 Intermittent absence shall be defined as absences of 50% of the work days in a six (6) week period (15 work days) in a t least three (3) different period of absence, or 40 % of work days in an eight (8) week period 16 work days) in at least four (4) different periods of absence. 
5. Upon return from any paid leave, the teacher shall be placed on the same salary schedule range and step at which the teacher is entitled by state guidelines. Upon return from a leave without pay, a teacher shall be placed on the salary schedule range and step to which the teacher is entitled as a result of the teacher’s experience prior to the commencement of the leave.

6. Upon return from any authorized leave without pay, a teacher shall be credited with the same accrued leave which commenced.

7. While on any leave, a teacher shall be responsible for maintaining contact with the District concerning the teacher’s expected date of return.  The teacher shall provide the District with a five (5) day notice of the teacher’s expected date of return for any leave of thirty (30) calendar days or more.

8. During a teacher’s absence, the District will make the necessary arrangements that will minimize the disruption of the instructional program for the students.

9. While on leave without pay, a teacher may work as a substitute with the District provided the teacher’s work does not violated the conditions under which the teacher granted the leave.

10. While on any leave without pay, an employee shall remain eligible for health insurance benefits.  Unless otherwise provided under law, a teacher shall assume responsibility for one hundred percent (100%) of the insurance payments while on an extended leave of absence.

11. Unless otherwise set forth in this Agreement, all applications for leaves with duration in excess of five (5) consecutive days shall be submitted to the Assistant Superintendent for Human Resources no later than ten (10) days prior to the requested commencement date of the leave or in the event of an emergency, as early as possible.

12. All leave requests are subject to the approval of the immediate supervisor.

13. Bargaining unit employees will meet their responsibility to notify their principal or immediate supervisor of anticipated absences in accordance with paragraph 4, of Article 33  Failure to give proper notice as required by the contract and School District may result in the denial of such leave, the loss of pay and/or disciplinary action.
14. The parties agree to converting sick and personal leave to general leave. 
ARTICLE 38
ANNUAL LEAVE
1. Two hundred sixty (260) bargaining unit employees shall accrue annual leave as follows:  

1.1 Employees with ten (10) years or less experience with the District will earn ten (10) days per year with a maximum accrual of twenty (20) days.

1.2 Employees with more than ten (10) years experience with the District will accrue fifteen (15) days per year with a maximum accrual of thirty (30) days.

ARTICLE 39
BEREAVEMENT  LEAVE

Each employee shall be granted three (3) days paid bereavement leave in the event of each death in the employee’s immediate family as defined in Article 32.  The employee may also utilize any other unused leave. 
ARTICLE 40
LEAVE
1. Each employee shall be credited at the commencement of each year with two days leave and will continue to accrue additional leave at the rate of one (1) work day for each twenty (20) work days with unlimited accumulation.
2.  If an employee who has used all of their accrued leave and had their pay docked and the employee has completed their contract the employee may request reimbursement of the lost pay if they have leave days accrued at the end of the year.
ARTICLE 41
PARENTAL LEAVE
1. An extended leave of absence not to exceed 60 work days or 12 work weeks or the remainder of the semester, whichever is longer, shall be granted an employee for the purpose(s) of child bearing/rearing any time between commencement of pregnancy and the child’s first birthday.  Upon request of the employee, the District may extend the leave to a maximum total absence of one (1) year, or the end of a semester, whichever is longer, this additional leave shall be without pay.

2. During the period of an employee’s pregnancy during which the employee is physically unable to work as determined by the employee’s physician, the employee may utilize authorized paid leave.

3. An employee shall submit a written request for this leave no later than ten (10) days prior to the commencement of the leave except in the case of an emergency.  The application shall be accompanied by a physician’s statement identifying the expected date of delivery and other relevant medical facts.

ARTICLE 42
MILITARY LEAVE
An employee who is a member of an organized unit of the United States Military shall be given paid leave not to exceed fifteen (15) working days per federal fiscal year when the employee is ordered to duty for training.  Such leave is to be in addition to other leave or vacation time with pay to which such employee is otherwise entitled.  Except in the case of an emergency, an employee shall submit a formal request for this leave accompanied by supportive documentation at least two (2) weeks prior to the starting date of training.
ARTICLE 43
EXTENDED LEAVE    
1. An employee may be granted an extended leave of absence at no pay for a maximum of one (1) year for personal reasons.  The leave application shall include a complete explanation for the leave request

2. Employees who are granted a leave of absence by the District will be required to forfeit that approval if they obtain employment with another employer without prior school district approval.

ARTICLE 44
EXTENDED SICK LEAVE
An employee who exhausts all accrued paid leave and benefits under the Sick Leave Bank and is unable to return to work because of sickness or disability or is receiving disability benefits under the Worker’s Compensation Act shall be placed on an unpaid leave for a period not to exceed one (1) year.  The employee may be asked to submit supporting documentation for the leave to the District.
ARTICLE 45

LEGAL LEAVE
1. Leave with pay shall be granted to an employee called to serve on jury duty.  All monies paid for serving on jury duty will be turned over to the district finance office. 
2. Leave without pay will be granted to an employee who has exhausted all paid leave to appear in court to assert or protect the employee’s own interest.  The employee will provide supervisor with documentation of appearance to include specific times and dates. 
3. Leave with pay will be granted an employee when absence from duty is required by a lawful subpoena to testify in court on a job related issue not brought forward by the employee.

4. All applications for this leave shall be made to the employee’s immediate supervisor.
ARTICLE 46
LEGISLATIVE LEAVE
An employee who is elected to serve in the New Mexico Legislature shall be granted leave with pay for the number of days for the regular annual session of the Legislature or any special session of the Legislature called by the governor plus ten (10) additional days to attend to his or her legislative duties.  Any additional days with pay necessary to carry out legislative duties may be granted upon request to the Superintendent. 
ARTICLE 47
LEAVE BANK
1. The parties acknowledge that it is in the best interest of both the District and the employees to limit payments from the Sick Leave Bank to those situations in which no alternative funding is available.  To facilitate reaching this goal, all members of the Sick Leave Bank shall be required to attend a presentation on the benefit of acquiring disability insurance.  The Union will encourage employees to obtain disability insurance.  Should an employee be eligible for coverage by both the Sick Leave Bank and an insurer, the Sick Leave Bank will become the secondary income provider.

1.1 A Sick Leave Bank shall be maintained whereby an employee who suffers a long-term illness or disability which requires extended hospitalization or home confinement and for which no worker’s compensation benefits are available shall be eligible to apply for paid sick leave after the employee exhausts all accumulated sick leave.

1.2 The Sick Leave Bank shall be composed of three (3) employees appointed by the Federation and three (3) employees appointed by the District.  Appointments shall be made annually.  A chairperson shall be elected by the appointed members at its first meeting.  Decisions shall be made by a majority vote of a majority quorum.

1.3 An employee may join the Bank by completing an application and contributing sick leave to the Bank.  Contributions to the Bank are not refundable.  Applications for membership in the Bank will be accepted prior to October 1 of each year or within thirty (30) calendar days after an employee is hired, whichever is later.

1.4 An employee shall be eligible to withdraw from the Bank provided the employee has contributed at least one (1) day to the Bank.

1.5 An employee who exhausted all accumulated leave shall be eligible to apply for sick leave from the Bank.  If the employee’s application for days is accepted, the committee will reserve the right to determine the number of days awarded.

1.6 Maximum withdrawal from the Bank shall be forty (40) days.  Additional days may be requested by submitting a new application to the Committee.

1.7 If the total number of days in the Bank is reduced to one hundred eighty (180) days, the Committee will require members to donate an additional day to the Bank.  All members will be provided written notice of the need for additional donations.  Membership will be continued provided the member contributes the additional day.  Previously donated days shall not be refunded to an employee upon termination of membership.

1.8 An employee who has applied to the Bank for sick days may attend the meeting at which the Committee will review the application.  The employee may be accompanied at the meeting by a representative or the representative may attend alone on behalf of the employee.  The Committee shall have the sole authority to either approve or disapprove applications for Bank benefits.  The decision of the Committee shall be final.  

1.9 All applications for days shall be considered accepted unless voted against by a majority of the Committee.  Decisions of the committee shall not be subject to district grievance procedures.  Failure of the committee to follow procedures set down in this article shall be grievable. 
ARTICLE 48
HEALTH AND SAFETY
1. The District will continue to provide a healthful and safe working environment for all employees.

2. The District will continue to comply with all health and safety laws.

3. The District will continue to conduct safety inspections at all work sites.

4. The District will continue to provide training for employees on blood borne pathogens and how to protect themselves and others from possibly contaminated body fluids.

5. The District will continue to sponsor CPR and First Aid training for all staff.

6. When writing specifications for the purchase of new equipment, safety specifications will be given high priority in determining what brand/type of equipment to purchase.

7. All hazardous or potentially hazardous conditions will be reported to the employee’s immediate supervisor.

8. Employees required to use hazardous chemicals will receive training on the proper use of such chemicals.

9. The parties agree to cooperate with efforts to provide a safer working environment.  To that end, mutually agreed upon safety committees will be established that will include equal employee participation.
ARTICLE 49
UNION/MANAGEMENT COMMITTEE
1.  The UMC shall be composed of three (3) employees appointed by the Union and three (3) non-bargaining unit employees appointed by the District.
2.  The UMC will discuss and concerns related to the implementation of this agreement and other mutually agreed upon issues.

3.   Issues may be brought to the UMC by either the Union’s Executive Council or the Superintendent/designee.
4.  The UMC shall meet within ten (10) working days of notification by either party of an issue to be discussed. 


4.1  The committee shall be chaired by a different individual every month on an equitable rotating basis.
5.  The UMC will submit findings and recommendations simultaneously to the District and to the Union. 
6.  The UMC may create subcommittees as needed to fulfill specific responsibilities.  
7.  Specific responsibilities of the UMC include, but are not limited to:

7.1  Resolution of problems and concerns related to the implementation of this Agreement. 

7.2  Discussion, development, and revision of any proposed job description changes. 

7.3  Development of all grievance forms. 

7.4  Resolution of health and safety issues. 

7.5  Discussion and resolution of issues regarding the impact of instructional and professional decision. 
ARTICLE 50
DURATION
1. This Agreement shall become effective upon the ratification of the parties.  The Agreement shall remain in full force and effect until July 1, 2010. 
2. If a successor Agreement is not reached by the above date, this Agreement shall remain in full force and effect.

3. This Agreement may be amended by mutual agreement of the parties at any time during its duration provided the parties execute the amendment in writing.
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