GADSDEN INDEPENDENT SCHOOL DISTRICTPRIVATE 

AN EQUAL OPPORTUNITY EMPLOYER


REQUEST FOR PROPOSAL 07-08-04

DATE: June 20, 2007

SCHOOL/DEPARTMENT: Finance Department
DUE DATE/TIME:  JULY 9, 2007 2:00 p.m.

NOTICE OF REQUEST FOR PROPOSALS
Gadsden Independent School District seeks written proposals from qualified sources for a Pricing Agreement for Legal Services.

Additional copies of the contract specifications and evaluation criteria found attached may be obtained from the GISD Purchasing Office, 4950 McNutt, Sunland Park, NM 88063, (505) 882-6252, between 8:00 a.m. and 5:00 p.m.

Deadline for receipt of proposals is July 9, 2007, by 2:00 p.m. mountain daylight time.  Date and time will be stamped on the proposals by the Purchasing Office.  Proposals received later than this will not be considered.


1.  GENERAL INSTRUCTIONS

Submit seven (7) copies of the Request for Proposal in one sealed envelope to:  Purchasing Agent, RFP 07-08-04, before 2:00 p.m. on July 9, 2007.  IF DELIVERING YOUR PROPOSAL BY HAND, DELIVER TO 4950 MCNUTT.   YOUR PROPOSAL CANNOT BE DROPPED OFF AT THE FRONT DESK BUT MUST BE DELIVERED BY YOUR REPRESENTATIVE TO THE PURCHASING OFFICE.   IF MAILING YOUR PROPOSAL, MAIL TO  PURCHASING OFFICE, P. O. DRAWER 70, ANTHONY, NM 88021.  Proposals may be modified or withdrawn prior to the established due date in accordance with the requirements of the New Mexico Procurement Code 13-1-1 et seq NMSA 1984 Supp.

2.  DISCUSSIONS WITH OFFERORS AND AWARD
The Procurement Code permits the right to conduct discussions with any or all Offerors, or to make an award of a contract without such discussions based only on evaluation of the written proposals.  GISD likewise reserves the right to designate a review committee in evaluating proposals according to the criteria set forth under Section IV entitled "Scope of Work".  GISD shall make a written determination showing the basis upon which the award was made and such determination shall be included in the procurement file.


3.  PROCUREMENT CODE
Sections 13-1-199 NMSA (1984 Supp.) imposes civil and criminal penalties for violation of the provisions of the procurement code.  New Mexico criminal statues impose felony penalties for illegal bribes, gratuities and kickbacks.

4.   SCOPE OF WORK 
GISD requests a complete proposal for a Pricing Agreement for Legal Services to be provided on an as-needed basis.  

5.  EVALUATION
The following evaluation criteria will be used in award:

CRITERIA/DESCRIPTION





RELATIVE WEIGHT

Qualifications








30%

Experience with public school and legislative proceedings



50%


and litigation

Hourly rates of the attorneys and other personnel expected to be


20%


involved in representing the District


Total







          100%

Award will be to the firm receiving the highest rating.  The District reserves the right to award to a single firm or to multiple firms, whichever is determined to be in the best interest of the District
6.  TERMINATION
This request for proposal in no manner obligates GISD to the eventual purchase of any services described, implied or which may be proposed, until confirmed by a written contract.  Progress towards this end is solely at the discretion of GISD and may be terminated without penalty or obligation at any time prior to the execution of a contract.  GISD reserves the right to cancel this RFP at any time, for any reason, and to reject any or all proposals.

GISD requires that the responses to this RFP contain a statement that the proposed terms will remain in effect for at least forty-five days after the scheduled opening.


7.  PUBLIC INSPECTION
The request for proposal does not involve a public opening.  Prior to award, all proposal information is confidential and shall not be released to anyone outside GISD.  After award, the register of proposals shall be open to public inspection.  Each proposal, except those portions for which the Offeror has made a written request for confidentiality, and to which GISD Purchasing Office has agreed, shall also be open to public inspection.

If a citizen of this state requests disclosure of data, for which an Offeror has made a written request for confidentiality, the Purchasing Agent shall examine the Offeror’s request and make a written determination that specifies which portions of the proposal should be disclosed.  Unless the Offeror protests under Section 13-1-172 NMSA 1978, the proposal shall be so disclosed.  The proposal shall be open to public inspection subject to any continuing prohibition on the disclosure of confidential data.

Neither the register of proposals nor the proposals themselves shall be open to public inspection until after award of the contract.  Offerors may request, in writing, nondisclosure of confidential data.  Such data shall accompany the proposal in order to facilitate eventual public inspection of the nonconfidential portion of the proposal.


8.  INSURANCE
Certification of Insurance will be required of the successful Offeror prior to commencement of work, with limits as set forth below.  The Board of Education of Gadsden Independent School District shall be the Certificate Holder.  The RFP number and description should be referenced on the face of the Certificate.

The Offeror shall purchase and maintain such insurance as will protect him from claims set forth below which may arise out of or result from the Contractor's operations under the contract, whether such operations be by himself or by any subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

1.
Claims under workmen's compensation, disability benefit and other similar employee benefit acts;

2.
Claims for damages because of bodily injury, occupational sickness or disease, or death of any person other than his employees;

3.
Claims for damages because of bodily injury, sickness or disease, or death of any person other than his employees;

4.
Claims for damages insured by usual personal injury liability coverage which are sustained (1) by any person as a result of an offense directly or indirectly related to the employment of such person by the Contractor, or (2) by any other person; and

5.
Claims for damages because of injury to or destruction of tangible property, including loss of use resulting there from.

Amounts, types and limitations of Contractor's insurance shall be such as appears reasonable and satisfactory to GISD, but not less than the following amounts:

Worker's Compensation






$100,000/$500,000

Public Liability







$300,000/$500,000

Property Damage






$100,000

Automobile Liability






$300,000/$500,000

Automobile Property Damage





$100,000


9.  LICENSING REQUIREMENTS

The successful vendor must keep himself informed of, and adhere to, all laws and ordinances governing any matter related to work performed under the resulting contract.  The successful vendor will obtain all necessary licenses and permits, and will be aware of all labor conditions and agreements relating to the work specified in this document and shall make all provisions necessary to avoid any disputes which might arise from those conditions and agreements and shall be responsible for any delays, damages or extra costs caused by such disputes.


10.  SAFETY REQUIREMENTS
It shall be the Contractor's responsibility to provide for the safety of workers and public in compliance with the requirements of insurance and public health and safety.


11.  INDEMNIFICATION

The Contractor shall be responsible for all damages to persons or property that occurs as a result of his fault or negligence, or that of any of his employees, agents or subcontractors.  Contractor shall save and hold harmless the Owner against any and all loss, cost, damage, claims, expense or liability in connection with the performance of the contract.  Any equipment or facilities damaged by the Contractor's operation shall be repaired and/or restored to their original condition, including cleaning and painting, at the Offeror's expense.

The Contractor will assume the liability for all losses, damages (including loss of use), expenses, demands and claims in connection with or arising out of any injury or alleged injury to persons (including death), or damages or alleged damage to property, sustained or alleged to have been sustained in connection with or to have arisen out of the performance of the work by the vendor, and his agents, and employees, including losses, expenses, or damages sustained by GISD.  The Contractor will undertake and agree to indemnify and hold harmless GISD and its Board, individually and collectively, and the officers, agents and employees of GISD and its Board, from any and all such losses, expenses, damages (including loss of use) and to pay all damages, judgments, costs and expenses, including attorney's fees in connection with said demands and claims resulting there from.  Any claims against GISD must be filed with the State of New Mexico.

The Offeror shall abide by the Federal Occupational Safety and Health Administration (OSHA) regulations and the State of New Mexico Environmental Improvement Board Occupation Health and Safety Regulations that apply to work performed under this Request.  The Contractor shall defend, indemnify and hold GISD free and harmless against any and all claims, loss, liability and expense resulting from any alleged violation(s) of said regulation(s) including, but not limited to, fines or penalties, judgments, court costs and attorney's fees.


12.  GENERAL INFORMATION
A.
The Purchasing Agent reserves the right to reject any and all offers, to waive any informality, and, unless otherwise specified by the Offeror, to accept any item on an offer.

B.
GISD reserves the right to award by item, group of items, or total; to make multiple awards; to reject any and all offers in whole or in part if, in the judgment of the Purchasing Agent, the best interests of Gadsden Independent School District will be served.

C.
GISD reserves the right to negotiate a change in Offeror representative if the assigned representatives are not supplying GISD needs adequately.  The right shall carry forward through the Request for Proposal period and the full time during which the service acquired as a result of this RFP is provided to GISD.

D.
After the opening date and time, offers may be withdrawn only in accordance with NMSA Statute 13-1-106.

E.
Once award is made, the successful Offeror, his agents and employees, are independent contractors performing services for GISD and are not employees of GISD.  They shall not accrue leave, retirement, insurance, bonding, use of vehicles, or any other benefits afforded to employees of GISD.

F.
The contract may be terminated by either party with thirty days written notice.  By such termination, neither party is relieved of obligations or liabilities already incurred for performance or failure to perform prior to the date of termination.

G.
All work performed or items provided under the resulting contract shall be considered GISD property.

H.
The successful Offeror shall not assign or transfer any interest in the contract or assign any claims for money due or to become due under the contract without the prior written approval of the Purchasing Agent.
I.
The successful Offeror agrees to abide by all Federal and State laws and rules and regulations of the State of New Mexico.  The vendor agrees to assure that no person in the United States shall, on the grounds of race, color, national origin, sex, age or handicap, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subject to discrimination under any program or activity performed under this contract.  If the contract is found to be not in compliance with these requirements during the life of the agreement, the vendor agrees to take appropriate steps to correct these deficiencies.
J.
The successful Offeror agrees to comply with state laws and rules applicable to workers’ compensation benefits for its employees.  If the successful Offeror fails to comply with the Worker’s Compensation Act and applicable rules when required to do so, this agreement may be terminated by GISD.

K.
This request and all its attachments will be considered to be part of and incorporated into the resultant contract by reference.  This request constitutes the entire agreement between the parties with respect to its subject and shall not be modified, altered or amended in any way except as provided for in this Request.  This request and the resultant contract will be interpreted and governed by the laws of the State of New Mexico.

L.
The term of the contract award will be for one year, with three one-year renewal options.

 13.  PREPARATION OF PROPOSAL
Submit seven (7) copies of the Request for Proposal in one sealed envelope to:  Purchasing Agent, RFP 07-08-04, before 2:00 p.m. on July 9, 2007.  IF DELIVERING YOUR PROPOSAL BY HAND, DELIVER TO 4950 MCNUTT.   YOUR PROPOSAL CANNOT BE DROPPED OFF AT THE FRONT DESK BUT MUST BE DELIVERED BY YOUR REPRESENTATIVE TO THE PURCHASING OFFICE.   IF MAILING YOUR PROPOSAL, MAIL TO  PURCHASING OFFICE, P. O. DRAWER 70, ANTHONY, NM 88021.  Proposals may be modified or withdrawn prior to the established due date in accordance with the requirements of the New Mexico Procurement Code 13-1-1 et seq NMSA 1984 Supp.
The Offeror must be qualified by experience, adequate financing and equipment to do the work called for in this Request for Proposal.  This will be demonstrated, in part, by Offeror submitting a description of his company's capabilities.  Include financial responsibility and strength, and any other information that would aid GISD in determining the Offeror's ability to meet the requirements of this Request.

Each Offeror shall submit with his proposal a minimum of three comparable organizations for which the Offeror has performed comparable service.  GISD reserves the right to contact any present or former customer of the Offeror, whether or not provided as a reference, and to include the result of that contact in the reference segment of the evaluation.  GISD reserves the right to consider its own prior experience with the Offeror in the reference portion of the evaluation criteria.
14.  SCOPE OF WORK
Gadsden Independent School District is seeking proposals for Contracted Legal Services.  Award will be made for one year, with three one-year renewal options.  However, then-current cases may be completed past the termination date, as agreed upon by both parties.

Timely response and rendering of legal opinion, as well as the availability of the firm to attend meetings, is critical.

Selected firms may be requested to make a presentation to the Board and/or other administrators before award is made.

Areas where counsel may be required are outlined below.  The list is not comprehensive but is intended as a guideline.

1. Administrative, including policy development; administrative regulations; student and faculty/staff personnel activities; and public education issues

2. Business and finance, including bond issues; facilities planning and construction contracts; purchasing issues; property and real estate; and student transportation

3. Personnel, including equal employment opportunity; workers’ compensation; civil rights; labor and employment law; and various human resources issues

4. Special education, including evaluations; placement proceedings;  and court actions

5. Litigation services for all areas named above, and at all levels of state and federal courts

6. Special opinions on various education-related legal questions at the request of the Board and/or Superintendent

7. Legislative changes
8. Safety and ADA compliance
9. In-service education for Board, administrators and staff on pertinent areas of school law

10. Interpret state and federal laws and regulations pertaining to the District’s operations

11. Provide other services of a general legal nature as required by the District

15.   PROPOSAL FORMAT
Proposals must at a minimum contain the following information and in the following format.  Failure to include all information requested may render the proposal as non-responsive.

1.
The name, address and telephone number of the law firm

2. The names and resumes/profiles of all attorneys who are associated with the firm and the nature of their association (partner, shareholder, associate, etc.).   

3.
A statement that the law firm or attorney agrees to bill the District for attorney services in 0.1 hour billing units.  Maximum rates will be established in the contract with the District.

4.
A description of the law firm’s professional liability insurance policy and who is covered

5.
A list of the attorneys that the firm intends to assign to the performance of the contract.  For each such attorney, provide the following information:


a.
Name

b.
Area of law

c.
Hourly rate

d.
Date licensed in New Mexico

e.
A summary of educational background, special training and awards

f.
A summary of general litigation experience

g.
For each area of law listed in number 2, a summary of the attorney’s defense 


experience on behalf of school districts

6.
Indicate the hourly rate to be charged for each category of personnel or for each firm member.  Also, indicate the charge for expenses such as telephone, copying, meals, lodging, cost 
per mile, etc. and time considered as travel.  Gross receipts tax shall be in addition to indicated charges at the time the invoice is submitted for payment.

7.
State prior experience and qualifications related to the Scope of Work.

8.
Attorneys must be currently licensed to practice and must have three (3) years minimum experience as a licensed attorney.

9.
Provide a minimum of three references from institutions similar to GISD, including their job titles and telephone numbers.  GISD reserves the right to contact any present or former customer of the Offeror whether or not provided as a reference and to include the result of the contact in the reference portion of the evaluation.  GISD also reserves the right to consider its own past experience with the Offeror in the reference portion of the evaluation.


ACCEPTANCE OF CONDITIONS OF PROPOSAL
NOTICE:
TO BE CONSIDERED AS A VALID PROPOSAL, THE PROPOSAL MUST BE SIGNED BELOW.

The undersigned certifies that he/she has read and understood the request for proposal and scope of work, and that the firm submits the attached proposal in full compliance with all terms and conditions. 

Name of Firm
Signature of Owner, Partner, Officer or Authorized Agent

Mailing Address

City, State and Zip Code

Telephone Number/Fax Number
New Mexico Contractor's License Number and Classification

In-State Certification Number

Federal Tax ID Number







Type of Entity
E-Mail Address
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