





                    CONTRACT DAC 


CONTRACT BETWEEN DOÑA ANA COUNTY AND


GADSDEN INDEPENDENT SCHOOL DISTRICT
This contract is entered into by and between Doña Ana County Health and Human Services Department, hereinafter referred to as “the County”, and Gadsden Independent School District. hereinafter referred to as “the Provider”. The parties hereto determine that the Provider has the expertise to provide the services stipulated under Article 1, “Services to be provided” and incorporated Attachments, “Attachment A” Scope of Work. Therefore, the parties do agree as follows:

ARTICLE 1. SERVICES TO BE PROVIDED:  As a condition of the funding described in Article 4, below, the provider agrees that it will implement, in all respects, the activities outlined in the “SCOPE OF WORK”, attached hereto as “Attachment A”.  The Provider agrees to make no change in the services described in this contract and all incorporated Attachments, without first submitting a written request to the County and obtaining the County’s prior written approval of the proposed change.  In addition, the Provider shall:

1. REQUIRED MEETINGS: Attend Provider’s meetings as scheduled by the Health and Human Services (HHS) Department.  In order to facilitate collaboration among programs, attendance at all scheduled Provider’s meetings is mandatory.

2. RECORDS RETENTION:  Maintain records of the clients served, as specified by the HHS Department, including information, as applicable, about whether or not the clients are insured or uninsured and their County residency status, gender, age, community location, average age. Such records will be kept by the Provider and will be held available for review by HHS Department Staff and its designees.  When applicable, confidentiality laws and HIPAA compliance regulations shall take precedence over this requirement. 

3. MONTHLY REPORTS: Provider will submit monthly activity reports by the 15th of each subsequent month, including all requested data, in conformance with HHS Department formats and requirements.  

4. FINAL REPORT:  The Provider shall submit to the County two (2) copies of a Final Report for this project on or before July 15, 2009 inclusive of all activities through June 30, 2009, in a format prescribed by the County.  This report will include service and financial descriptors as well as outcome measures and evaluation of an institutional effectiveness plan.  If Provider has submitted an application for funding in the next Fiscal Year, Provider’s Final Report shall also define areas for improvement and measurable recommendations for potential future County funded, or co-funded, projects.

5. MONITORING:  The Provider will permit County staff, and any of its contracted evaluators, to observe Provider’s activities, interview the population served, allow records evaluation and will provide requested information through the annual audit period for Doña Ana County (generally up to four months into the following County Fiscal Year).
6. COMPLIANCE:  The provider agrees to comply with all applicable Federal and State Laws, Regulations and Orders.  The Provider shall also be bound to observe all ordinances, rules and regulations currently in effect or to become effective in the future to the extent that they do not conflict with the autonomy of the Provider as expressed in this Contract.  

ARTICLE 2.  PERIOD OF PERFORMANCE: The period of performance of the Contract shall be from July 1, 2008 – June 30, 2009.

ARTICLE 3.  PLACE OF PERFORMANCE:  The Contractor shall perform the required services where the County shall designate.  

ARTICLE 4.  FEES, COST, AND PAYMENT: The total amount of the Contract shall not exceed the amount specified below for the term covered by this Contract.  Payment shall be made per request upon receipt of a detail invoice, which shall include dates and hours reported for the period covered by the invoice. Invoice submittal shall note the purchase order number and this Contract number and may be delivered to Dona Ana County, Health and Human Services Department at 845 N. Motel Blvd, Las Cruces, NM 88007. All payments will be in arrears. 

The Contractor's billing records related to this contract shall be subject to inspection by the County and/or designated Auditor. The County shall have the right to audit billings both before and after payment; payment under this Contract shall not foreclose the right of the County to recover excessive or illegal payments and to be reimbursed an amount per purchase order during the period specified above.

TOTAL  CONTRACT: $15,500, Fifteen Thousand Five Hundred Dollars

Invoiced in Two (2) Equal Installments commencing 

November 2008 and April 2009.

ARTICLE 5.  NOTICES:  Any notices made pursuant to this contract shall be sent jointly to:

	For the County:
	For the Provider:

	C. Silvia Sierra, Director
	Cynthia Nava, Superintendent

	HHS Department
	GISD

	Dona Ana County
	P.O. Drawer 70

	845 N. Motel Blvd.
	Gadsden NM 88021

	Las Cruces, NM  88007
	ATTN: Carlos Lowenberg

	Phone:  525-5833
	Phone:  575-882-6922

	Fax:
	Fax:  575-882-6229


ARTICLE 6.  ASSIGNMENT OF CLAIMS:  The Contractor shall not assign nor delegate any interest in this contract or transfer any interest or assign any claims for money due or to become due under this contract, without the written consent of the County.

ARTICLE 7.  HOLD HARMLESS:  The Contractor shall hold harmless, indemnify and defend the County and its "public employees" as defined in the New Mexico Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, as amended, against and from any and all claims, losses, demands, judgments, damages, liabilities, lawsuits, expenses, fees of attorneys, costs and/or actions of any kind and nature whether from death, bodily injury or damage to property resulting from or related to the Contractor's negligence or intentional acts, errors or omissions in the Contractor's performance under this contract. The Contractor's agreement to hold harmless, indemnify and defend shall not be affected or terminated by the cancellation, expiration of the term or any renewal or any other modification of the Contract for any reason and shall survive the cancellation, expiration of the term or any renewal or any other modification of this contract, for negligence, acts, errors or omissions to act occurring during the term of this contract.

ARTICLE 8.  TERMINATION:  The County may terminate this contract, in whole or in part with cause or without cause for convenience of the County by providing written notice to the other party. In the event of contract termination, the Contractor shall be paid for work completed to date of termination.  In no event shall the dollar amount to be paid upon termination exceed the total contract amount specified in Article 4, or any additional amount provided for by amendment.

ARTICLE 9.  RELEASE:  The Contractor, upon final payment of amounts due under this Contract for work completed and accepted by the County, releases the County, its officers and employees from all liabilities, claims, and obligations whatsoever arising from or under this Contract.  The Contractor agrees not to bind the County to any obligation not assumed herein by the County, unless the Contractor has express written authority from the County Manager to do so, and then only within the limits of the expressed written authority.

ARTICLE 10.  CONFLICT OF INTEREST:  The Contractor warrants that he presently has no interest, and shall not, during the term of this Contract, acquire any interest that has the potential to conflict with performance under this contract.  In the event such a conflict arises, the County shall be notified and appropriate corrective action taken.  The Contractor's failure to inform the County of such conflict constitutes default and shall be grounds for immediate termination of contract by the County.

ARTICLE 11.  INDEPENDENT CONTRACTOR:  Nothing in this Contract is intended, or should be construed in any way, to create or establish a partnership relationship between the parties or to establish the Contractor as an agent, representative or employee of the County for any purpose or any manner whatsoever.  Contractor and its employees shall not accrue leave, retirement, insurance, or any other benefits afforded to employees of the County.  The Contractor is an independent contractor of the County.  The contractor, its officers, directors, employees, servants, agents, or representatives are not and shall not be deemed employees of the county and shall not bind the County in any respect.  
ARTICLE 12. AMENDMENTS:  This contract shall not be altered, changed or amended except by written instrument signed by both parties.

ARTICLE 13.  SOVEREIGN IMMUNITY:  By entering into this Contract, the County and its "public employees" as defined in the New Mexico Tort Claims Act, supra, do not waive sovereign immunity, do not waive any defense, and do not waive any limitations of liability pursuant to law.  No provision in this Contract modifies or waives any provision of the New Mexico Tort Claims Act, supra.

ARTICLE 14.  WAIVER:  Any waiver by the County of any breach of any covenant, term, condition or agreement in this Contract to be kept and performed by Contractor shall not be deemed or considered as a continuing waiver and shall not operate to bar or prevent County from declaring a default for any succeeding breach either of the same covenant, term, condition or agreement or another.  All remedies afforded in this Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided herein or by law.

ARTICLE 15.  MERGER OF PRIOR AGREEMENTS:  This Contract incorporates all the conditions, agreements and understandings of the parties concerning the subject matter of this Agreement.  All such conditions, understandings and agreements have been merged into this written Contract.  No prior condition, agreement or understanding, verbal or written, shall be valid or enforceable unless embodied in this Contract.

ARTICLE 16.  PARAGRAPH HEADINGS:  Paragraph headings are for convenience and reference and are not intended to limit the scope of any provision of this Contract.

ARTICLE 17.  THIRD PARTY BENEFICIARY:  It is agreed between the parties executing this Contract that it is not intended by any of the provisions of the Contract to create on behalf of the public or any member thereof the status of third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit based upon this contract.

ARTICLE 18.  PERSONAL LIABILITY:  No elected or appointed official, employee, servant, agent or law enforcement officer of the County shall be held personally liable under this Contract or any extension or renewal thereof because of its enforcement or attempted enforcement, provided they are acting within the course and scope of their employment or Governmental duty and responsibility.

ARTICLE 19.  GOVERNING LAW:  This Contract shall be construed in agreement with the Laws of the State of New Mexico.  The Contractor shall also comply with all applicable Federal and local laws, ordinances, and the rules and regulations of the County.

ARTICLE 20.  BINDING EFFECT OF AGREEMENT:  County and Contractor agree that the terms of this Agreement and any extension or renewal thereof shall extend to and be binding upon their heirs, executors, personal representatives, administrator, assigns, successors, and transferees.

ARTICLE 21.  SEVERABILITY:  If any clause or provision of the Contract is held to be illegal, invalid or unenforceable, then it is the intention of the parties hereto that the remainder of the Contract shall remain in full force and effect. However, in the event that either party can no longer reasonably perform pursuant to the remaining Contract terms, or if either party can no longer carry out the purpose of the Contract, the Contract is void able and no damages shall accrue to either party. 

ARTICLE 22.  TORTS CLAIMS ACT.  Neither this agreement, nor any provision contained herein, shall be construed as a waiver of any of the defenses or immunities granted by the New Mexico Tort Claims Act.  Each party to this agreement shall be responsible, to the extent allowed by law, and within the limits of the New Mexico Tort Claims Act, for the acts and/or omissions of their respective employees and agents.
ARTICLE 23.  NON-APPROPRIATION:  The Board's obligations to make payment under the terms of this Agreement are contingent upon its appropriation of sufficient funds to make those payments.  If the Board does not appropriate funds for the continuation of this Contract, this Contract will terminate upon written notice of that effect to the Principal.  The Board's determination that sufficient funds have not been appropriated is firm, binding, and not subject to review.

ARTICLE 24.  SUBCONTRACTING:  The Contract is based on the personal skills and reliability of the Contractor.  The Contractor shall not subcontract any portion of the services to be performed under this contract without prior written approval of the County.
ARTICLE 25.  NOTICE TO PROCEED:  It is expressly understood that this Contract is not binding upon the County until approved and signed by the County. 
ARTICLE 26.  ILLEGAL ACTS: Pursuant to Sec. 13-1-191, N.M.S.A. 1978 (as amended), it shall be unlawful for any Contractor to engage in bribery, offering gratuities with the intent to solicit business, or offering or accepting kickbacks of any kind.  All other similar act(s) of bribes, gratuities, and/or kickbacks are likewise prohibited.
ARTICLE 27.    DUPLICATE ORIGINALS:  This document shall be executed in no less than two (2) counterparts, each of which shall be deemed an original.

ARTICLE 28.  HIPAA COMPLIANCE:  As applicable, the Contractor agrees to comply with the provision of the Health Insurance Portability and Accountability Act of 1996, related regulations, as amended (“HIPAA”) in the event the Provider receives patient records or information (Protected Health Information as defined by HIPAA).

ARTICLE 29.   ARBITRATION:  In the event that a dispute arises with respect to any of the provisions contained in this Contract or any other matter affecting this contractual relationship between the County and the Provider, it shall be resolved by arbitration in New Mexico in accordance with the rules and procedures of the American Arbitration Association, and judgment upon the award rendered may be entered into any court having jurisdiction.  All attorneys’ fees and associated expenses shall be awarded as decided by the Arbitrator.

ARTICLE 30.  INSURANCE.  For the duration of the Contract and until all work specified in the contract is completed the Provider shall maintain in effect all insurance as required below and comply with all limits, terms and conditions stipulated therein.  Evidence of such insurance shall consist of a completed copy of the certificate of insurance, signed by the insurance agent for the Provider and returned to the County, with this signed contract.  If, for any reason, any material change occurs in the coverage during the course of the contract such change will not become effective until thirty (30) days after the County has received written notice of such change.    See “Attachment A” for Provider specific insurance requirements.

a. The policy (policies) shall be written and the certificate(s), returned with this Contract, shall reflect that:

1. All insurance required per “Attachment A” is in effect.

2. The County is an additional insured on the Provider’s general liability policy, if required, with respect to activities under the contract.

3. The insurance afforded applies separately to each insured against whom claim is made or suit is brought except with respect to the limits of the company’s liability.

4. The insurance afforded therein shall be primary insurance and any insurance or self insurance of the County shall be excess and not contributory insurance.

b. Provider shall obtain insurance of the types described below from an insurer with an A.M. Bests rating of not less than A-VII.  Provider must return any required insurance documents, with limits stated below, with this signed contract in order to place it into effect.  

c. Provider shall maintain the insurance limits specified in “Attachment A”.

ARTICLE 31.  CUSTOMER SERVICE STANDARDS:  Provider agrees to establish and maintain Customer Service Standards that assure equal treatment, with dignity and respect, of all customers and/or patients.  Customers / Patients will be given a copy of Provider’s Customer Service Standards, which shall be published in English and Spanish.  Provider’s Customer Service Standards shall be prominently posted in Provider’s place(s) of business, and include the following information for the customer / patient to write or call should s/he wish to voice a concern regarding service and/or treatment received by Provider:  Dona Ana County Health and Human Services Department, 845 N. Motel Blvd., Suite 2-200, Las Cruces, NM  88007.  505/525-5833.  Provider shall submit to DAC/HHS, by 12/31/08 of this contract period, copies of current customer services standards (English and Spanish) demonstrating compliance with this section.

DOÑA ANA COUNTY



PROVIDER:
___________________________________         
________________________

Brian D. Haines, County Manager


Cynthia Nava, Superintendent
Date: _______________                                           Date:___________________

HEALTH & HUMAN SERVICES DEPARTMENT
___________________________________

C. Silvia Sierra, Director

Date: _____________ 

Effective Date:  7/1/2008
ATTACHMENT A

AGENCY:  GADSDEN INDEPENDENT SCHOOL DISTRICT
SCOPE OF SERVICES

Insurance Notes: Insurance requirements for this Contractor as referenced by the Contract, Article 8, include: Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 or similar form and shall cover liability arising from premises operations, contractual liability, personal injury, and advertising injury with limits no less than $500,000 each occurrence, and $1,000,000 general aggregate.

Statement of Need and Overview of Provider Mission and Activities:
The Gadsden Independent District (GISD) will ensure that all students will learn by putting education first.  The Gadsden Independent School District will provide quality educational opportunities conducive to learning that will facilitate student individual goals.
Since the beginning of the Joint Power Agreement between Dona Ana County and the Gadsden Independent School District over 20 years ago, the main purpose of offering our building and infrastructure is to keep our children occupied and off the streets during the summer break.  There are no recreational facilities in the Southern Section of Dona Ana County.  The program allows the children of the Gadsden Independent School to participate in recreational programs, swimming, computer learning, and library services during the summer vacation.
SUMMARY OF SERVICES TO BE PROVIDED:

Services and commitments in this scope of work include:

I. Provider will fulfill all Agency-Specific service delivery objectives described in this scope of work defined in Agency Specific details below.

II. Provider will actively participate in the development and implementation of service delivery systems that improve the quality of life in Dona Ana County. 

III. Provider will demonstrate familiarity with, commitment to and support of the mission, goals and objectives of the Board of County Commissioners (BOCC), Health and Human Services Department, and the HHS Alliance Action Plan, as applicable.

IV. Service coordination, acknowledgements and agreements.
DETAIL OF SERVICES TO BE PROVIDED:

I.
AGENCY SPECIFIC ACTIVITIES AND OBJECTIVES

Agency will, during the contract period:

A. Document services to 400 youth and a minimum of 1000 encounters to local youth for the following services at the twelve (12) campuses:

1. Library Services
2. Computer Learning

3. Recreational activities

B. Document that all activities were delivered to county residents.

C. Assure that all appropriate accommodations are made for Spanish speaking participants and that Spanish handouts are made available for all activities.

D. Partner with Dona Ana County and the AVANCE program to provide outreach/training for parents/Families at the Desert Pride Academy and/or other GISD school sites.
E. Work with DAC prevention staff  to set up youth development trainings utilizing the Dona Ana County prevention curriculum at GISD schools

F. GISD agrees to provide YRRS Data to DAC to help evaluate programs and collect baseline data.

G. Participate as a member of the Alliance youth involvement forum in conjunction with the New Mexico Forum for Youth and Dona Ana County.
H. Partner with Alliance Teen Youth Forum and Dona Ana County Colonias Initiative staff to help secure meeting sites at GISD school sites. 

I. Partner with DAC and other agencies to develop library services in rural communities’ through-out the County. 

J. Conduct a minimum of 6 training /education / awareness programs at designated Community Resource Centers during the contract year to include youth program information, youth recruitment, Parent/community involvement events and trainings.  Provider will coordinate and request approval for these activities with the DAC/HHS Community Outreach Division. Alternative sites may include requests to participate in panel discussions and other trainings but must have prior approval from HHS.  

K. Coordinate with similar DAC/HHS contracted programs to schedule, advertise and coordinate workshops, fairs, presentations, etc. to maximize exposure, outreach, resident participation and/or enrollment in these programs and notify the DAC/HHS Community Outreach Division of these planned events, at least 1 full week in advance.

Cost per unduplicated youth/teen per activity:  $26.00

II.
Provider will actively participate in the development and implementation of service delivery systems that improve the quality of life IN DONA ANA COUNTY.  Provider will:
A. Provider agrees to utilize the monthly reporting and final reporting mechanism, as prescribed by DAC HHS.  

B. Provide information and data for DAC Report Card, in a format prescribed by the County, which identifies areas in which similar service providers can implement a more seamless service delivery system for residents.

C. Attendance at the DAC Report Card meeting with County Manager in February 2009 to discuss outcomes and recommendations.

D. Respond to any data and evaluation request to better document services provided by this contract.

E. Increase resident knowledge of and methods of accessing and enrolling in health and human services programs through coordinated and culturally appropriate outreach and educational activities.

i. Schedule of Events 

III. PROVIDER WILL DEMONSTRATE FAMILIARITY WITH, COMMITMENT TO, AND SUPPORT OF THE MISSION, GOALS AND OBJECTIVES OF THE bOARD OF cOUNTY cOMMISSIONERS (BOCC), HEALTH AND HUMAN SERVICES DEPARTMENT, AND HHS ALLIANCe ACTION PLAN, AS APPLICABLE, BY:

A. Attend all Quarterly Contractors meeting or send representative and (2) HHS Alliance meetings (non-Alliance members) to be determined by HHS.

IV.
SERVICE COORDINATION, AGREEMENTS & ACKNOWLEDGEMENTS:

A. Provider acknowledges that this Contract is a fixed price contract, and that monthly reports will define specific “charges” for reporting and data collection purposes only. Contractor further acknowledges that it will be paid as detailed in Article 4 – “Cost and Payment” of this Contract and will not be reimbursed based on any pre-defined Provider or Funding source schedule of charges.

B. Provider accepts Payments as detailed in Article 4 – “Cost and Payment” of this Contract as payment in full for all services defined in this Scope of Work.

C. Provider understands and agrees that an administration rate may not be charged to an approved subcontracted service, such as MCH Promotora Outreach and Oral Hygiene Instruction and Nutritional Counseling.

D. Provider will coordinate service delivery activities with other agencies delivering similar services in the County to maximize resources and eliminate duplication. 

E. Provider will cooperate fully with DAC staff and/or its designees in all contract-related activities, inclusive of on-site monitoring and reviews of documentation.

F. Provider understands and agrees that performance must substantially meet pro-rata benchmarks and is subject to performance reviews throughout the contract period and that the outcomes of these reviews may result in recommendations for reduced funding and/or early contract termination for failure to perform.



















DAC / GISD, 2008-2009
1 of 9
7-27-08

