GADSDEN INDEPENDENT SCHOOL DISTRICT     )

                                                                                             )                                                                  

AMANECER PSYCHOLOGICAL SERVICES, P.C.   )

MEMORANDUM OF AGREEMENT

FOR THE SUPPORT OF AN INTEGRATED SYSTEM OF CARE FOR CHILDREN WITH BEHAVIORAL HEALTH ISSUES
     THIS MEMORANDUM OF AGREEMENT dated as of April 9, 2009 is made by and between Amanecer Psychological Services, P.C., a registered New Mexico corporation (“Provider”) and the Gadsden Independent School District Board of Education (“District”) to support an integrated system of care for children with Behavioral Health Issues.

     WHEREAS, the Provider and the District have the authority to enter into this agreement and have each entered into this agreement by the action of its governing body in the appropriate manner prescribed by law; and

     WHEREAS,  in 2000 Amanecer Psychological Services, P.C., a diverse, culturally competent, community based provider  was created in order to offer an integrated system of care to children, and their families,  residing in Southern New Mexico who are experiencing (or at risk of) Behavioral Health issues; and

      WHEREAS,  a system of care is a comprehensive spectrum of mental health, and other necessary services which are organized into a coordinated network to meet the multiple and changing needs of children and their families; and

     WHEREAS, the District is responsible and committed to meeting the diverse needs of all students within its service boundaries, including students with behavioral health and to empower them to become successful members of the community, which may include eliminating barriers to meeting educational instructional needs:

     NOW THEREFORE, the Provider and the District do hereby mutually agree as follows:

I.     Purpose of Agreement and Mutual Obligations.    Both parties support the goal of creating a seamless community system of care for children and their families and shall cooperate to integrate the services delivered to children enrolled in the District.  The parties mutually agree that each of them shall:

A. Promote access to a comprehensive array of services that address a child’s physical, emotional, social and educational needs.

B. Support the development of individualized services in accordance with the unique needs and potentials of each child guided by an individualized education plan.

C. Encourage the delivery of services in the least restrictive environment clinically possible, which may include the child’s home and/or their assigned school campus.

D. Include families and surrogate families in all aspects of planning and delivery of services as contemplated by the Individuals with Disabilities Act.

E. Encourage an integrated service delivery by participating in the planning, developing and coordinating of services between educational and child-serving agencies.

F. Support a case management approach through access to information that allows for the delivery of multiple services in a coordinated and therapeutic approach.

G. Promote early identification and intervention for children with serious behavioral, emotional, substance abuse issues/disturbances to increase the opportunity for positive outcomes.

H. Support the transition of children to an adult system of care as they reach maturity.

I. Protect the rights of children with serious behavioral, emotional, and/or substance abuse issues by ensuring the confidentiality of communications regarding care and treatment plans.

J. Ensure that children with serious behavioral, emotional, and/or substance abuse issues receive appropriate services without regard to race, religion, national origin, gender, or physical disability; and be sensitive to cultural differences or special needs.

K. Promote cross-training of educational and child-serving agency staff to ensure that all components of the system of care understand the system of care treatment philosophy and how it can be integrated into each organization’s vision, mission and goals.

L. Promote opportunities to utilize in-kind resources that can support and sustain system of care services.

II.     Provider’s Obligations:

A. The Provider is licensed by New Mexico Children’s Youth and Family Division (CYFD) to provide wraparound services and will follow all CYFD licensing requirements.

B. The Provider shall enroll eligible students referred by the District, families, or other community entities, and such students shall receive all eligibly appropriate services provided to youth and their families by the Provider

C. The Provider shall provide all eligible services provided to the referred student in accordance with Local, County, State, and Federal laws and guidelines.

III.     District’s Obligations:

A. The District shall refer students with serious behavioral, emotional, and/or substance abuse issues to Amanecer Psychological Services, P.C., for services.

B. The District understands that Amanecer Psychological Services, P.C. shall utilize Medicaid, and/or appropriate health insurance agencies for payment of services rendered to the students and/or their families.

IV.     Term.  This Agreement shall commence on April 9, 2009 and extend for a one year term, provided however, this Agreement shall automatically renew for successive one year terms until terminated.  Any signatory to this Memorandum of Agreement may terminate participation by giving other signatories thirty (30) days written notice of intent to terminate participation to the following persons:

District:     Cynthia Nava

                  G.I.S.D. Superintendent

                  P.O. Drawer 70

                  Anthony, New Mexico 88021

Provider:    Rodolfo Basurto, Ph.D.

                   President

                   Amanecer Psychological Services, P.C.

                   6500 Boeing, Ste. L-150

                   El Paso, Texas 79925

Any other notice required or permitted under this Agreement shall be mailed by certified mail, return receipt requested, to the addresses above.  A party may change its address by giving notice in compliance with this section.

IV.     Compliance with Laws, HIPPA.   Both parties shall comply with all federal, state and local requirements relating to the services provided under this Agreement, including, but not limited to, the Health Insurance Portability and Accountability Act, as amended (HIPPA), and the Terms and Conditions established and regulated by the New Mexico Children’s Youth and Family Department the Individuals with Disabilities Education Act (IDEA) and the Families Educational Rights Privacy Act (FERPA).

V. Miscellaneous.

A. Nothing contained herein shall be construed as creating the relationship of employer and employee or principal and agent between the District and the Provider.  Each party is responsible for their own acts and deeds and for those of their agents, employees, and contractors during the performance of any work or services to the extent provided by law.  


In consideration of contractual relationship hereunder, District and Amancer hereby agree that each party shall be solely responsible and liable for, and shall indemnify, defend and hold harmless the other party, its governing body members, directors, officers, employees, administrators, contractors, agents, insurers, successors or assigns, (collectively referred to as the “indemnified parties”) from all claims, demands, causes of action arising in tort, contract, civil rights or any other legal theory, in law, or in equity, seeking damages, injunctive or declaratory relief, reimbursement, subrogation or contribution, costs, liability or expenses, including but not limited to claims for compensatory or punitive damages, attorneys fees, and costs of litigation incurred by the indemnified parties as a result of, or in any way arising directly or indirectly from any action, omission, activity or operation of the indemnifying party, or its employees, administrators, agents, contractors, insurers, successors or assigns in connection with programs or activities which are the subject of this Agreement.

B. For the purpose of determining the place of agreement and the law governing same, this Agreement is entered into in the City of Santa Teresa, County of Dona Ana, State of New Mexico, and shall be governed by the laws of the State of New Mexico.  Venue shall be in Dona Ana County, New Mexico.  This Agreement shall be governed by the laws of the State of New Mexico.
C. All persons that are signatories to this Agreement represent that they have the authority to enter into this Agreement and bind their respective organizations thereto.

D. This writing constitutes and expresses the entire agreement between the parties and shall not be amended or modified except by written instrument signed by both/all parties.  This Agreement may be amended in writing by consent of all signatories at any time.

E. The District shall have no cause of action against the Provider in the event that the Provider is unable to perform its obligations under this Agreement as a result of suspension, termination, withdrawal or failure of funding.

F. If any provision of this Agreement shall be construed to be illegal or invalid, it shall not affect the legality or validity of any other provisions hereof, and the illegal or invalid provision shall be deemed stricken and deleted herefrom to the same extent and effect as if never incorporated herein, but all other provisions shall continue to the extent that they substantially reflect the Agreement contemplated by the parties.

G.
The District is insured against claims or liability arising as a result of its activities under this Agreement by the New Mexico Public Schools Insurance Authority (NMPSIA) consistent with the coverage available and immunities afforded by the New Mexico Tort Claims Act, NMSA 1978 Sections 41-4-1 et seq. and the Public School Insurance Authority Act, NMSA 1978 Sections 22-29-1 et seq.  Nothing in this Agreement shall be construed to constitute a waiver of any tort, contract, common law or other immunity or defense available to DISTRICT under New Mexico, federal or other applicable law.  DISTRICT agrees to provide notice of this Agreement to NMPSIA upon execution hereof to assure continuation of coverage.  



Upon execution of this Agreement, Amancer shall furnish the District with certificates of insurance coverage, demonstrating that its facilities, activities and programs to be conducted pursuant to this Agreement are covered by insurance with limits at least equivalent to those required by the New Mexico Tort Claims Act, and the Public School Insurance Authority Act.  Such certificates shall demonstrate insurance coverage within such limits as a claim of sexual abuse, sexual misconduct and civil rights liability and shall name District as an additional insured as to all liability coverage.

IN WITNESS WHEREOF, THE PARTIES EXECUTE THIS AGREEMENT:

Amanecer Psychological Services, P.C.

____________________________________                              ______________

 Rodolfo Basurto, Ph.D., President                                                   Date

                                            - -  < > - -

Gadsden Independent School District

_____________________________________                                  4/9/2009
 Cynthia Nava, Superintendent                                                            Date

- -  < > - - 

G.I.S.D. Board of Education
_____________________________________                                  4/9/2009

   Jennifer Viramontes, Board President                                             Date    
