
Agreement

The Gadsden Independent School District

Education Data Consortium

Dated February 10, 2011
This agreement (the "Agreement"), made as of  February 10, 2011, is entered into by The Gadsden Independent School District (GISD), located at 4950 McNutt Road, Santa Teresa, NM 88063 (the "District") and,  the Education Data Consortium (“EDC”) , located  at 8222 Douglas Avenue, Dallas, Texas 75225.
WITNESSETH THAT:

WHEREAS, GISD wishes to provide for the proposed scope of work;

WHEREAS, the EDC has presented that it has the present ability to perform said work;

WHEREAS, the EDC has partnered with Innovate+Educate NM in the implementation of a STEM project in Gadsden Independent School District;

NOW THEREFORE, The parties hereby mutually agree as follows:

Education Data Collaborative (EDC), a non-profit organization purposed to deliver education reform services, to provide data collection, analysis and reporting services in connection with GISD’s efforts associated with Innovate + Educate NM in 2011.  

The terms and conditions relative to these services are more fully described in said Agreement below and set forth in connection with GISD’s ARRA government services fund application.

Summary Scope of Services $20,000

EDC will provide:

1.  Technical assistance in partnership with Innovate+Educate NM is collection and tracking of student level data and assessment records from the District.  

2. Project Management Services in providing technical assistance to the district in culling and analyzing the necessary data that will become the Data Warehouse.

3. Analyzing existing data contracts in the District to maximize District efficiency.

Term
The term of this agreement is for one (1) year and is contingent upon availability of appropriation; GISD reserves the right to terminate the agreement without penalty to the District.
EDC understands that time is of the essence and will make every attempt to meet the schedule.
EDC also understands that GISD’s decision to enter into this agreement is premised upon EDC’s ability and positive statement that it will meet the schedule.

Any projects or services not covered under the summary scope of services in this agreement will be proposed, approved and invoiced separately.
Ownership of Work Product and Data

Any tangible material (“Materials”) in final form that is delivered by EDC to GISD under this agreement will be the property of GISD including all data.  EDC is not responsible for alterations to Materials and data made by GISD.

All such Materials that are eligible for copyright protection in the U.S. or elsewhere shall be deemed works made for hire.  In the event that any such Materials, for any reason, are deemed not to be works made for hire, EDC will assign all of EDC right, title, and interest to such Materials to GISD, and EDC agrees, to execute and deliver such documents as shall be reasonably necessary to evidence GISD’s ownership.  At all times during the term of the agreement, GISD shall own and control any data that is delivered to EDC.  And, EDC is under a positive duty to return any all such data to Gadsden at the term of this agreement.

Confidentiality

All materials provided to EDC or prepared by either party under this agreement are confidential and are the property of GISD.  EDC will keep such materials confidential and will not disclose the materials to any other individual or company other than specifically permitted by GISD.  Those obligations do not apply to information that: (i) becomes publicly available through no fault of EDC, (ii) is disclosed to EDC by a third party entitled to receive such information, (iii) is already known to EDC as shown by its prior written records, or (iv) is independently developed by EDC.

Termination

GISD shall have the right to cancel this agreement at any time for any reason with 30 days' written notice.  GISD, in the event it terminates the agreement, will not be entitled to a refund or proration, because EDC costs associated with to this agreement entail front-end obligations. 

On the effective date of termination, EDC will deliver to GISD all property and data in its possession that belongs to GISD.

Independent Service Provider

EDC is an independent service provider and not an agent or representative of GISD and is not authorized to enter into any contracts or agreements on GISD’s behalf without the consent of GISD.

Assignment

Neither party shall have the right to assign this agreement or any of its rights and privileges hereunder to any other person, firm or corporation without the prior written consent of the other party.  A substantial change of ownership or management shall be considered an assignment under this provision. 

Research by University and Higher Education  

GISD gives EDC permission to cite the GISD project and aggregated project results in research papers, both print and electronic, provided that GISD has a right of first refusal relative to publication of such publications. 
Entire Agreement

Each party acknowledges that this agreement and any exhibits, schedules or appendices constitute the complete terms and conditions between the parties, and supersedes and merges all prior proposals, understandings and all other agreements between GISD and EDC.  This agreement may be modified or altered with written consent of both parties. 

Notices

Notices provided for this agreement may be given by personal delivery or by registered or certified mail to the mailing addresses on the first page of this agreement with respect to GISD-Office of the Superintendent: 4950 McNutt Road, Santa Teresa, NM 88063, and to the following address for EDC: 8222 Douglas Avenue, Suite 900, Dallas, Texas 75225.

Severability

The provisions of this agreement are independent and severable, and the invalidity of any one provision which is not material to this agreement will have no bearing on the continuing force and effect of the remaining valid provisions.

Applicable Law

This agreement will be enforced and governed by the laws of the State of New Mexico.

Headings

Headings in this agreement are for reference only.  In case of conflict between a heading and the content of a section, the content controls the meaning.

Counterparts

This Agreement may be executed in counterparts by one or more of the parties.  A telecopy or facsimile transmission of a signed counterpart of this Agreement shall be sufficient to bind the party or parties whose signature(s) appear thereon.
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